IPEADGUARTERS EIGHTH ARMY 
United States Army. 

'Office of the Staff Judge Advocate 


/ 


Yokohama, Japan 
22 January 194& 


UNITED 

UNITED 

UNITED 

UNITED 

•UNITED- 

UNITED 

UNITED 


STATES 

STATES 

STATES 

STATES 

STATES 

STATES 

STATES 


ON AMERICA 
OF AMERICA 
OF AMERICA 
OF-AMERICA 
0i7 at.^riCA 
OF AMERICA 
OF AJ"ERICA 


VS SUKEO NAKAJIMA 
VS S.ADAHARU HIRAMATSU 
VS HARUMI KAMATE 
VS TOMOTSU, KlffiJRA 
VS TAKE© FIRISHITA • 

VS RIKlO SHIOIRI 

VS KUNIO YOSHIZ.YYA 


Revie w of the Sta Tf Ju dge Advocate 

“1. The attached record of the common trial of Sukeo'Nakajima, Sadaharu 
Hiramatsu,. Harumi Kawate, Toihotsu Kimura, Takeo Kirishita, Rikio Shioiri', and 
Kunio Yoshizawa, at Yokohama, Japan, from 29 November 1946 to 21 February 1947 > 
by a Military Commission'appointed by paragraph 1, Special Orders No. 297, 
Headquarters Eighth Array, United States Army, dated 26 November 1946, as amended 
by paragraph i, Special Orders No. 305, same Headquarters, dated 6 December 1946, 
having been referred-to the Staff Judge Advocate., this review thereof is sub¬ 
mitted to the Commanding General. 

P ersona l Data C oncernin g Accused 


NAME: Sukeo Nakajima 

AGE: 45 

RESIDENCE: Machitakizaki, 

Kametakagori, Hoshima.-mura, 

Nagano Prefecture 
MARITAL-STATUS: Married 
RELATIVES: T,r ife and three children 
. EDUC- A TlON: Completed Primary School 
OCCUPATION.:. Farming 
IplilTARY CAREER:,- Enlisted at.age of' 

19 in Imperial Guard of 4th Infantry 
Regiment and was later commissioned 
■s’an officer; served in China after- 
5,. March 193£j appointed C.O. of 
: Matsushima PM Camp 26 November 194-2 
to 5 August 19A4j promoted to captain 
15 October 1943. 


DATE OR G'RJF-INEA'ENT: 17 November 

1945 

DATE OF mAlGNWENTi 2 December 

1946 

PLACE OF TRIAL: Yokohama, Japan 
FGRIOD OF TRIAL: 29 November 1946 
• to 21 February 1947 
DATS CF SENTENCE: 21 February 1947 
SENTENCE: Death 

CLEMENCY RECO-ffENDED BY CQflSSION: 
' No 


NANS: Sadaharu Hiramatsu 
AGE: Dot shown ' . 

RESIDENCE: Fukushima, Kamihari-mura, 
Shimoina-gun, Nagano Prefecture 
.MARITAL STATUS: Married 
RELATIVES: w ife arid three children 
EhUCETION; Not shown 
OCCUP*TION: Farming 
MITITAP.Y CAREER: Had served as en¬ 
listed ma.n early in war but was 
wounded, lost left eye, and was 
dischargee?. Became civilian employee 
and was assigned as guard at Mitsu- 
shima P w Camp 10 December 1942 to 
20 September 1945. 


DATE- OF CONFINE* f ENT: 17 November 

1945 

DATE OF ARRAIGPYNT: 2 December ' 

1946 - / . ; ' 

PLACE CF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 29 November 1946 

to 21 FebrUarj"- 1947 
DATE OF -SENTENCE: 21 Februa ry 1947 
SENTENCE: Death 

DLEM'ENCY PECC^NSNDiED BY COMET-SSION: 
No 
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NAJffi: , Harumi Kawate 
AGS : 32 

RESIDENCE: 124 NA'-chome,•Higashi- 
Shinagawa, Shinagawa-ku, Tokyo 
MARITAL' STATUS: Married 
RELATIVES: Mife 

EDUCTION: Graduate Higher Primary 
School 

OCCUPATION: Farming 
MILITARY CAREER: Enlisted man 
10 October 1938 to 17 July 1942; 
served in combat in China; d.is- 
charged due to wound injuring right 
hand, arm, arid, shoulder; as civilian 
employee assigned to Mitsushi-ma FT 
Camp 10 December 1942 to 27 July, 

1943 


Tomotsu Kimura 
AGS: Mot shown■ 

RESIDENCE: 462 Oaza, YoshidaJ 
I c hi da -mur s, S himo ina -gun, 

Nagano Prefecture 
ARRITAL STATUS: Married 
RELATIVES: ” T ife -and four children 
EDUCATION: Not shown 
OCCUPATION: Farming 
MILITARY C A REER: Employed as a - 
civilian assigned as guard and 
orderly to Mitsushima PE Camp 
10 December 1942 till surrender. 


DATS OF CONFINE 11 'ENT: 17 November 

1945 

DATE CF ARRAIGNAQ5NT: 2 December 

1946 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 29 November 1946 

to 21 February 1947 
DATE OF SENTENCE: 21 February 1947 
SENTENCE: Death 

CLEMENCY RECOMMENDED BY COMMISSION: 
No 


DATE OF CONFINE’'TINT: 10 March 1946 
DATS OF ARRAIGNMENT: 2 December 
1946 ... 

PLACE OF TRIAL: Yokohama, Japan . 
PERIOD OF TRIAL: 29 November i946 
to 21 February 1947 
DATE OF SENTENCE:■ 21 February 1947 
SENTENCE: Death 

CLE’SNCY RECOAPASNDSD BY CO’DU.SSION: 
No 


NAME: Takeo Kirishita 
.'ME: Not shown 
RESIDENCE: 1077 Kuraoka-mura, 
Shimoina-gun, Nagano Prefecture 
M'EITAL STATUS: Married 
RELATIVES: Rife and one child 
EDUCATION: Not shown 
OCCUPATION: Farming 
'MILITARY CAREER: None shown. 
From 25 January 1943 until 
surrender was an employee of 
the construction company for 
which P*' r worked; guarded the 
P ,fT at, work. 


NAME: Rikio Shioiri 
AGE: 28 ' ' 

RESIDENCE: 132 Shown-dori,- 
Shindenmachi, Nagano City, 
Nagano Prefecture 
MARITAL STATUS: Single 
RELATIVES: Two younger sisters 
EDUCATION: Not shown 


DATE OF CONFINEMENT: 25 March 1946 
DATE OF APRAIGPOT: 2 December 
1946 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 29 November 1946 
to 21 February 1947 
DATS OF SENTENCE: 21 February 1947 

SENTENCE: CHI. for life 
CLEMSNC V RECG^ASNDED PY COMMISSION: 
No 


DATE OF CONFINEMENT: 15 February . 

" 1946 

D A TE OF ARRAIGP^EI’T: 2 December 

£946 

PI'ACE OF TRI.AI.: Yokoha.ma, Japan 
PERIOD 0* TRIM: 29 November 1946 
to 21 February 1947 
D A TE OF SENTENCE: 21 February 1947 



o* 
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1 OCCUF'TION: Refrigerator . 

Compressor Operator 
MILITARY C AREER: Drafted 20 November 
1943.; became Pfc and medical orderly;* 
assigned to Mitsushima ■.FW Camp 
18 November 1942 to 30 July 1943• 


SENTENCE': CHI for life 
CLEASNCY RECOMMENDED - BY COMMISSION: 
No 


NA 1 "E: Kunio Yoshiza.wa 
1^55: 29 • 

P.ESIDENCE: '1161 Oyada-machi, 
Ada.chi-ku, Tokyo 
MARIT 4 !, STATUS: Married . 

RELATIVES: ’ELfe'ancl one child 
EDUCATION: Graduate Chuo University 
Department•of English law 
OCCUP ATION: Lav; Student 
Mil IT ARY CAREER: Drafted, 19415 
given rank of Corporal and 
officer candidate;; Assigned 
Mitsushima Camp 28 November 
1942 to 30 July 1943 as inter¬ 
preter. 


DATE OF CONFINEMENT: 19 April 1946 
DATE CP ARRAIGNMENT: 2 December 


PLACE OF, TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 29 November 19 46 

to 21 February 1947 
DATE OF .SENTENCE: ,21 February 1947 
SENTENCE; Death 

CIE > ‘ENCY RECCMCENDED BY .OOMMISSION: 
No 


2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency, and Sentences: 


C harg es and Spec ifications: 

NA KAJIMA : • 

Charge: Accused, First Lieutenant, 
later Captain, Imperial Japanese 
Army did, at times alleged in- Spec¬ 
ifications, violate Lav© and Customs 

■ of ’Tar. - 

Sp 1: Between 26 November 1942 
and 5 March 1943 accused with 
seven others did willfully and 
unlawfully mistreat; and abuse. Pvt. 
Robert 0. Teas, an American PT, by 
beating and punishing him thereby 
causing his' death. * 

Sp 2: Between 26 November 1942 and 
5 August 1944 accused with seven ' 
others did willfully and unlawfully 
mistreat and abuse numerous American 
and ‘Allied PW, by beating them; by 
inflicting cruel and inhuman collective 
punishment on them for offenses of a 

■ few; by forcing and compelling sick 
F*J to perform arduous labor when’ill, 
diseased, and physically unfit; by 
burning, them; by vithholding medical 
supplies; and by failing to provide 


Pleas 


Findings 


Legally 

Sustained 


Guiltj 1- , except word 
"Speedo" substituting 
word "Buick", and ex-: I 

cept words "by beating 
them; by burning them; 
by withholding necessary 
and available medicines 
and medical supplies 
from sick PE" and except 
names "Robert G. Teas" 
and "Fred Edmund Taylor". 
Of exceptions not guilty. 
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adequate food, clothing and.shelter, 
therebj'- causing deaths o£<Alfred J. 1 
Burke, Raymond'Chavez, Roger G. Derr, 

Elmer S. Engle, Sherwood B, Franc is j 
Garth Ginther, Winfred 0. Hayes, 

Clarence H, Hendrickson, Kenneth G, 

Hunter; Asa A. Jackson, Gusts: R. 

Krause, William B; Richardson, ' 

Albert H. Roberts, Gueraid. M, Simpson, 
Alfred G. Smith, J, Smith,;Robert G. 

Teas, ^pd;James A. Vitolli, Jr., 

American F’ r , and James Rowney, Fred'. ' 
Edmund Taylor, Henry Balfour Graves, 
Ernest' william Mack, Sydney Charles 
Marven, Arthur Leonard Ticker,. ' 

Wilfred. Harry Cherman, Ng Hoon Seak, . . ' ■ 
K. w. Holmes', Kwek Tuck Sec, R. Mitchell, 
H, H. Lawle.y,''Jan Teck ’' T ah,:H. J. Coker, 

A. Portsmouth, G, H. Aindow,'A. J. Coe, 

H. Chandler, E. N. Singleton, A. E; 

Casey,' W,v C . Street, G. R. Skelton, 

E. Cross, A. A. Almeroth, R. P.° Stannard, 
S. C. w a ke, J. C. Brupe, A. Mackie, 
and S. J. D. Aclind, British F" r , 

Sp 3: Between 26 November 1912 and 
5 August 1914, accused did on numerous 
occasions misappropriate and convert 
Red Cross supplies, - * 

Sp 1: On 20 December 1913 accused 
did willfully and unlawfully mistreat 
Vernon B,-Marble, American Fg, by 
forcing 211 Allied W to beat him and 
by ot herwis e ab using him. 

■ Sp 5: Between 26 November 1912 and 
5 August 1911, accused did willfully 
and unlawfully order and cause his 
guards to mistreat, abuse and beat 
numerous American and Allied F7. 

Sp 6:' Between 26 November 1912 and 
5 August 1911, accused did unlawfully 
disregard and fail to discharge duties % 
as C.O. to control and restrain mem¬ 
bers of his command and persons under 
his control bjr permitting them to 
: commit following'cruel and brutal 
acts,- atrocities, and other offenses 
■ against .American and Allied .F ff : 

a. Between 26 November 1912 and 
5 August 19isl. unlawful mistreatment 
and abuse'of numerous American and 
•Allied F -r , by beating them; by 
inflicting cruel and inhuman 



part 


NG Guilty, except words Yes, 

iiby burning them" in 

and name "Fred Edmund part 

Taylor", Of exceptions 
not guilty. 
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collective punishment on them for 
offenses of a few; by forcing and 
compelling sick Pw to perform, 
arduous labor vhen ill, diseased, 
and physically unfit; by burning 
them; by •withholding medical 
supplies; and by failing to pro¬ 
vide adequate food, clothing and 
shelter, thereby causing deaths' of 
Alfred J* Burke, Raymond .Chavez, 

Roger G• Derr, Elmer E. Engle, 

Shepwood B. Francis, Qarth Ginther, 
,,T inf re d. 0. Haj'es, Clarence H, 
Hendrickson, Kenneth GJ Hunter,' 

Asa A, Jackson, .Gusts.’ R. Krause, 
William B. Richardson, Albert * 

H. Roberts, Guer?ld : M. Simpson, 

Alfred G. Smith, J. Smith,- 
Robert G. Teas, and James'A.^ 

Vitel'li, Jr'.; American P™, and. .' 

James Rowney, Fred -Edmund Ta.ylor•, 

Henry Balfour Graves, Ernest 
William Mack, Sydney Charles Marven, 
Arthur Leonard Tucker , Wilfred Harry 
Charman, Ng Hoon SeeJc, K. W.. Holmes, 
Kwek Tuck Sec, 'R. Mitchell, H. H. r 
Lawley, Tan Teck wah , H. J' Coker, 

A. Portsmouth, GvH, Aindow, A. J'. 

Coe, H. Chandler, E. N. Singleton, 

A. E. Casey, W- 6 *. Street, -G. R. ‘ . 
Skelton, E. Cros s, A. AAimeroth, 

R. P Stannard, S. C. w?ke, J. C. ' 
Bruce, A. Mackie, and S, J. D. Aclind, 
British Pw. 


b. Unlawful misappropriation and 
conversion of Red Cross supplies 
between 26 November 1%2 and 5 August 


c. buring winter 1942-1943 mis¬ 
treatment of 200 American and .Allied. 

F' r by exposure, beating with ropes., 
and other abuse. / 

d. Between 26 November 1942 and 

5 August 1944 mistreatment of numerous 
pw.by forcing them to beat each other 
and otherwise abusing* them. 

e. On 15 April 1943 mistreatment 
.of numerous F’ T by compelling them 

to crawl in snow and otherwise abusing 
them. 
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f. Between 26 November 1942 
find 5 August 1944 mistreatment 
of'numerous FF by inflicting 
group punishment ’for offenses 
of few. 

g. Between 26 November 1942 
end 5 August 1944 mistreatment 
of numerous sick F'F by forced 
v'ork injurious to their health. 

HIR-ftMTSU :- V 

. » 

Charge: Accused, aka "Big 
Glass Eye", a guard serving' 
with Imperial Japanese Army, 
did. violate Laws and Customs 
of War. 

Sp 1: Between 26 November. 1942 
and 5 March 1943 accused v/ith 
seven others did willfully and 
unlawfully mistreat' andabuse 
Pvt. Robert 0. .Teas, 'an Ameri¬ 
can F' r , by beating and punish¬ 
ing him thereby causing his 
death. 

Sp 2: Between 26 November 1942 
and 5 August 1944- accused v/ith 
sevqn others did willfully’ and 
Unlawfully mistreat and abuse 
numerous American and Allied 
P|df, by beating them; by inflicting 
cruel and inhuman collective punish¬ 
ment on them for* offenses of a few; 
by forcing and compelling sick FA* 
to perform arduous labor when ill, 
diseased, and physically unfit; 
by burning than; by withholding 
medical supplies; and by*failing 
to provide adequate food, cloth¬ 
ing’ and. shelter, thereby causing 
deaths' of Alfred. J. Burke, Raynoftcf 
Chaves;, Roger G, Derr, Elmer E. 

Eng^e, Sherwood B. Frahcis, Garth 
Ginther, Winfred 0. Hayes, Clarence 
H. Hendrickson; Kenneth G. Hunter, 

Asa A. Jackson, Gusta'R. Krause, 
william B; Richardson; Albert ' 

H.-Roberts, Guerald Vi Simpson, 

• Alfred G.-Smith, J. Smith, 

■ Robert G. v Teas, and James A. 

Vitelli, Jr.; American FA and 
James. Rowney, Fred Edmund Tailor, 
Henry Balfour Graves, Ernest 
William Mack, Sydney Charles Marven, 

•' Arthur Leonard Tucker; Wilfred Harry- 
Char.man, Ng Hoon Seak, K, nr . Holmes, 
Kwek Tub k Sec, R. Mite hell, H. H.- 
Laviev, Ta.n Teck Wah, H. Coker, 


Guilty, except the words 
"Sukeo" Nakajima."; and 
."Takeo Kiri shit a, also 
known as Takeo Fujimoto 
and. 'Speedo’, and Rikio 
Shioiri". Of exceptions 
not guilty. 


Guilty, except the words 
"by burning them, by with¬ 
holding necessary and 
available medicines and 
medical supplies from 
sick F'J; and failing to 
provide them with adequate 
food, clothing and shelter." 
And the word "Speedo", sub¬ 
stituting the word "Buick". 
.And the name "Fred Edmund 
Taylor". Of exceptions, 
not guilty. 
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A. Portsmouth, G; H. Aindpw, A*' <J; 

Coe, H. Chandler, E.N, Singleton, ■ 
A. E. Casey, W. C; Street, G. R. ' . 
Skelton, E. Cross, A. A. Almeroth, 

R. P.' Stannard, S. C. '"fake, J. C. 

Bruc e,” A *.Mackie, and S. J. D. 

Aclind, 'British PW. 

Sp 3? Between 26"November 1942 
and 5 August 19A»A, accused did 
on numerous qqbnsions/misappro¬ 
priate and convert Bed Cross, 
supplies, ■ ? 

Sp 4 : Between 26 November 1942 
and 31 August 1945 accused did 
mistreat numerous PW by beating 
and otherwise abusing them. 

KiW.TE: ' 

Charge: Accused, aka "Rivet 
Tooth", a guard serving with-* 

Imperial Japanese Army, did 
violate Lews and'Customs of 
” r ar. ... . 

Sp i: Between 26 November 1942 
and 5 March 1943 accused with 
seven others did- willfully, and . 
unlawfully mistreat' and abuse 
Pvt. Robert G. Teas, an Ameri- ^ 

can F' r , by beating and punish¬ 
ing him thereby causing his 
death.' 

Sp 2: Between 26 November 1942 
and 5 August 1944 accused with 
seven others did willfully and 
unlawfully mistreat and abuse 
numerous American and Allied 
FT, by beating them; by inflicting 
cruel and inhuman collective 
punishment on them for. offenses 
of a few; by forcing and com¬ 
pelling sick F' r to perform 
arduous labor when ill, diseased, 

' and physic ally unfit; by burning 
them; by 'Withholding medical 
supplies;’ and by failing to 
provide adequate food,, clothing 
and shelter, thereby causing 
deaths of Alfred J. Burke, 

Raymond Chavez’, Roger C. Derr, 

Elmer E’. Engle, Sherwood B. . 

Francis, ’ Garth Ginther, Winfred ’ 

0. Hayes, Clarence H. Hendrickson; 
Kenneth G. Hunter, .Asa A. Jackson, 

Gusta R. Krause, William B. Richardson, 
Albert H. Roberts, Guerald M. Simpson, 
Alfred G, Smith, J. Smith,'Robert G. 
Tea’s,. and James ’A. Vitelli, Jr., 


Yes, 

in 

part 


Guilty, except the. words 
"Sukeo Nakajima"; and 
"Takeo Kirishita, also 
known as Takeo Fujimoto 
and 'Speedo 1 , and Rikio 
Shioiri". Gf exceptions 
not guilty. 


Guilty, except the words 
•'by burning them, by 
■withholding necessary 
and available medicines 
and medical supplies 
from sick PW; and failing 
to provide them with 
adequate food, clothing 
and shelter."’ And the 
word "Speedo", sub¬ 
stituting the word "Buick". 
.And the name "Fred Edmund 
Taylor". Of exceptions, 
not guilty. 


m 

Dart 
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American FW, and James Rowney, 

Fred Edaiund Taylor', Henry Balfour 
Graves, Ernest/William Mack,. Sydney 
Gharles Marvenw&rthur Leonard 
Tucker, Wilfred Harry Charman, 

Ng Hoon Seak, K,. W. : Holme? ; 

Kwek Tuck Sec, R. Mitphell; 

H. H. Lawley, Tan Teck Wahy 
. H, J. Coker, • A* Portsmouth, 

G, H. Aindow.,, A. J. Coe, ; • 

H. Chandler - , E, N, Singleton, 

A..J1- Casey, C. Street, 

G,. 'ft, ^kelton, 3.' Cross,' A, ...A. 

Almeroth, R. P. .Standard, S.'C, 

Tff ake, J. C, Bruce, A. Jackie, 
and.S. J. D, Aclind, British Fy. 

,Sp 3s Between 10 December 1942 NG G Yes 

and 28 July 1943 accused did 
on numerous occasions.misappro¬ 
priate and convert Red Cross 

supplies® ' i 

Sp 4! On 15 January 1943 accused NG G Yes 

did mistreat S/Sgt. Robert D. 

Pratt by forcing his head under 
faucet of ice cold water then 
beating nim about head with ' 
wooden plug knocking him down, ' 
by kicking him. and by other,vise 
abusing him. . 

Sp 5: Between 10 December 1942 NG G No 

and 2$ July 1945 accused, did 
mistreat.numerous W by beating 
and otherwise abusing them. 


KIMJRAs 

Charge: Accused, aka "Punk", 
a guard serving with Imperial 
Japanese Army, did violate Laws 
arid Customs.of War. 

Sp 1*. Between 26 November 1942 
and 5 March 1943 accused with 
seven others did willfully and 
unlawfully mistreat and abuse 
Pvt, Robert G. Teas, an American 
py, by beating and punishing him 
thereby causing his death. 

Sp 2: Between 26 November 1942 
. and 5 Augus t 1944 accused with 
seven, others did willfully and 
unlawfully mistreat and abuse 
numerous American and Allied 
F’f, by. beating them; by inflicting 
cruel and inhuman collective 
punishment on them for offenses 
of a few; by forcing, and com¬ 
pelling sick PT to, perform . 
arduous labor when ill, diseas ed, 

’ ’ ' . . (p. 8,’ NAKAJIM',, 

• , • .t + ■ * . 


NG G Yes 


NG Guilty, except the words Yes, 

"Sukeo Nakajima"} and * in 
"Takeo Kirishita, also part- 

known as Takeo Fujimoto 
and »Speedo', and Rikio 
Shioiri". Of exceptions 
not guilty. . 

NG Guilty, except the words Yes, 

"by burning them, by with-/ in ' 
holding necessary and part 

available medicines and 
medical supplies from 
sick F"; and failing to *' 

provide them with adequate 
food., clothing and shelter." 

.And the word "Speedo", sub¬ 
stituting® the word "Buiek". 

And the name “Fred Edmund 

I • -; 1 

PURL: https://www.legal-tools.org/doc/881ed 


and physically unfit; by^burning 
.them; by withholding medical 
supplies; and by? failing to pro* 
vide adequate food, clothing and 
shelter, thereby causing deaths 
of '.Ifred J. Burke, Raymond Chavez, 
Roger C. Derr, Simer E. Engle; 
Sherwood B. Francis, Garth Ginther, 
"Infred 0. Hayes, Clarence H. • 
Hendrickson, Kenneth G. Hunter, - 
Asa A. Jackson, Gust?; R. Krause, 
William B. - Richardson, Albert ' 

H. Roberts, Guerald M. Simpson, 
Alfred G. Smith, J. Smith, 

Robert G.-Teas, and James A. 
Vitelli, Jr*, American FT, 
and James Rowney, Fred Edmund 
Taylor, Henry Balfour. Graves, 
Ernebt T 'lHlam - Mack, Sydney 
Charles - jferyen, Arthur- Leonard 
Tucker, ■'Ilf red Harry Charman, 

Mg Ho on Seek, ■ K. TA Holmes,;' 

Kwek Tuck Sec, R. Mitchell; 

H. Hv, Lav/ley, T Rn Teck'Tah, 

H, J. Coker,'A. Portsmouth, 

G. H. Adndow, . A-, J* Coe, ' 

H, Chandler, F.'N. Singloton, . 

A * E. Casey," Iir . C . Street, 

G R. Skelton, E*. Cross, - A. A. 
Almeroth, R * PA Stannard, S.'C. 
*ftke, J. C. Bruc e, ’A> Mackie, 
and S. J. P* Aclind, British P"7. 

Sp 3: Between 26 November 1942 
and 31 August 1945, accused did 
on numerous occasions misappro¬ 
priate and convert Red Cross 
supplies. 

Sp, 4: Between. 26 November 194-2 
and 31 August 1945 accused did 
misappropriate and convert large 
quantities of food of F' 1 . 

Sp 5: Between 26 November 1942 
and 31 August 1945 accused did 
mistreat numerous F' r by beating 
: and otherwise abusing them. 


Taylor". Of exce ptions, 
not guilty. - 


Yes, ' 


KmXSHITA: 

Charge: . .Accused,, aka Pujimoto 
and "Speedo",. guard serving with 
Imperial Japanese' Army, did 
violate Laws and Customs of VT c.r. 

S.p 1: Between 26 November 1942 
and 5 March .1943 accused vdth. 
seven others did willfully and 
unlawfully mistreat - and abuse 
Pvt. Robert G* Teas, an American 
F’ T , by beating" and punishing 
him thereby causing his death. 
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Sp 2: Between 26 November 1942 
and 5 August 1944 accused with 
seven others did willfully and 
unlawfully mistreat and abuse 
numerous American and Allied . 

. F w , by beating them; by inflicting 
cruel and inhuman collective 
punishment on them for offenses 
of a few; by forcing and com¬ 
pelling sick FT to perform 
arduous labor when ill, diseased, 
and physically unfit; by burning 
them; by withholding medical 
supplies; and by failing, to 
provide adequate food, : clothing 
and shelter, thereby causing 
deaths of .Alfred J. Burke, 

Raymond Chavez; Roger C. Derr, 
Elmer. E.. Engle, Sherwood B. 

Pr.aricis, 'Garth . Ginther,, Winfred! ' 
0, Hayes, Clarence, K. Hendrickson; 
Kenneth G, Hunter, Asa: A. Jackson, 
Gusta R. Krause, ’"illiam .B. 

-Richardson, Albert'H. Roberts, 

Gue raid ’A.' Simpson,, Alfred G.. • 
Smith, J, Smith, Robert G; Teas, 
and James A, Vitelli; Jr., 'merican 
FT, and. J-ames Rovtney, Fred Edmund 
Taylor, Henry Balfour Graves, . 
Ernest Filliamr Hack, Sydney . 
Charles Marven, Arthur Leonard 
Tucker, ™iTfred Harry Charma.n, 

Ng Hoon Seak, • K. 1. Holmes', 

Kw.ek Tuc k S ec, R. Mite hel 1; 

H. . H‘, Xaviey, Tan Teck ’"ah; . 

H, J. tioker,'A. Portsmouth, 

. G,-K» Aindow, A.'J. Coe, 

H. Chandler; E. N, Singleton, 

A. E. Casey, g. Street, 

G. R. Skelton,. E. Cross, A. A. 

•Aimer oth, R. P. Standard, S.C. 
,,r ake,. J, C. Bruce, A. Mackie, 
and S. J. D. .Aclind; British F ,r . 


NG Guilty, except words "by Yes) 

inflicting cruel and in- in 

human punishments on them part 

for the alleged offenses 
by a few; by burning them; 
bs^ withholding necessary 
and available medicines 
and medical supplies from 
sick F fr ; and by failing . ■ , 
to provide' them with ade¬ 
quate food, clothing and 
shelter". And except the 
names "Alfred J. Burke, • 

. Filliam. B. Richardson, 

J. Smith, Robe.rt G. Teas, 

Fred Edmund Taylor, E. N. 
Singleton, A. E. Casey, 

,C. Street, G. R. Skelton, 

E.'Cross, A. :A« .Almeroth, ' 

R. P. Stannard, S. C. ” r ake, . 

J. C. Bruce, A. Mackie, and 

S. J. D.' Aclind". Of ex¬ 
ceptions, not guilty. 


Sp 3; Between 1 January 1943 
and'31 August 1945, accused did 
oh numerous occasions misappro¬ 
priate and convert Red Cross 
supplies; 

Sp 4: '-Between 1 January 1943 
and 31 August 1945- accused did 
mistreat numerous F‘ r by beating 
and otherwise abusing them.. 

. SHJOIRI:. 

Charge: Accused, member of 

Imperial Japanese Arm 3 r , did 
violate laws and Customs of 
T,r ar. 

• * r 

Sp 1: Between' 26 November 1942 


NG G No 


MG G Yes, 

in 

part 


NG G No 

I 

<y 


NG NG 
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and 5 March 1943 accused with 
seven others did willfully and 
unlawfully mistreat and abuse 
Pvt. Robert C, Teas, an American 
PW, by beating and punishing him 
thereby causing his death- r 

Sp , 2: Between 26 November >!i942 
and 5 August 1944 accused with 
seven others did willfully and 
unlawfully mistreat and abuse 
numerous American ,and Allied PW, 
by beating' them; by inflicting 
cruel and. Inhuman collective 
punishment' on them for offenses 
of k few;by forcing-and compelling 
sick PW to perform arduous labor, 
when ill, diseased, and physically 
unfit; by Burning them ; D by with¬ 
holding medical supplies; and by 
failing to provide adequate food-* 
clothing and shelter, thereby 
causing deaths of-Alfred J. Burke, 
Raymond Chavez, Roger G, Derr, 

Elmer E. Engle, Sherwood -B. 

Francis, Garth Ginther, 'Winfred-.' 

0. Hayes, Clarence H. Hendrickson, 
Kenneth G. Hunter, Asa A. Jackson, 
Gusta R. Krause, William B* 
Richardson, Albert H, Roberts, 
Guerald M. Simpson, Alfred G* 

Smith, J. Smith, Robert’G, Teas, 
and James A. Vitelli, Jr*-, 

American PW, and James Rowney, 

. Fred Edmund Taylor, Henry Balfour 
Graves, Ernest William Mack, 

Sydney Charles Marven,. Arthur 
Leonard Tucker, Wilfred Harry 
Charman, Ng Hoon Seak, K. W. 

Holmes, Kwek Tuck Sec, R. Mitchell, 
H*. H. Lawiey, Tan Teck Wah, H» J. 
Coker, A* Portsmouth, G* H*-Aindow, 
A. J. Coe, H. Chandler, E. N. 
Singleton, A*. E. Casey, W. C* 

Street, G. R, Skelton, E. Cross,* - 
A.. A® Almeroth, R* P. Standard, 

S. C.- Wake, J. C. Bruce, . Ai Mackie, 
and S.. J. D. Aclind, British PW* 

Sp 3: Between 26 November 1942 
and 31 August 1945, accused did 
■ on numerous occasions misappro¬ 
priate and convert Red Cross 
supplies*. ■' 

Sp 4i Between 26 November 1942 
a'nd 31 August 1945 accused did 
mi s treat nume rows PW by beating 
and otherwise abusing them* 

(p. 11, N AKA J IMA, 


NG Guilty,- except the No 

words "by burning them, 
by withholding necessary 
and available medicines 
and medical supplies 
from sick „PW; and fail¬ 
ing to provide them with 
adequate food, clothing 
and shelter". And the 
word "Speedo", substitut¬ 
ing the word "Buick"* And 
the name "Fred Edmund 
Taylor."* Of exceptions, 
not guilty* 


NG G No 


' > 

. NG G No 
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YOSHIZAW& ; 

Charge: Accused,, aka ’’Mushmouth”, NG 
an interpreter serving with 
Imperial Japanese Army, did 
violate' LaWa fend Customs of Wfer. 

* •' ■ 'V.- • • ■ . 

Sp ‘1* Between 26 November 1942 NG 

aricf'5 Anarch 1948 accused with 
seven others did willfully and 
unlawft&ly mistreat .and abuse, Pvt. 

Robert;:G». Xea^, an American' PW, 
by beat frig ’ and. puni shi ng him 
thereby-causing his death. ‘ 

Sp 2: Betweep 26 November,1942 , NG 

and, 5 August ,1944 accused, with, 
sevpn others did willfully arid 
unlawfully mistreat : aria, abuse ■. 

numerous.’American; and- Allied PW,'- '•* 
by. hea'ting'.thern; by inflictirig" * 
cruel and'inhuman collective' 
punishpient on ,them for offenses 
of a few,; by forcing and cbmp'elilng'.; 
sick-PW: to perform arduous 'l,abor . ’' 
when "ill, diseased, and physically 
unfit ;" by burning them;, by with- 
holding medical supplies; and, by 
failing to-provide adequate food, 
clothing and shelter,' thereby . 
causing deathh of Alfred J. Burke, 

Raymond. Chavez, Roger G. Derr, 

Elmer E. Engle, Sherwood B. Francis, 

Garth Ointher, Winfred. 0. 'Hayes, 

Clarence H. Hendrickson', Kenneth' 

G. Hunter^ Asa A. "Jackson, Gusta 

R, Krause, William B, Richardson, 

Albert' H. Roberts, Guerald M. 

Simpson> Alfred G. Smith, J.;Smith, 

Robert G. r 'Teas, and James A. 

Vitelli, Jr., American PW; and 
Jame s ' Rowney, Fred Edmund T'aylor, 

Henry-Balfour Graves, Ernest 
William Mack, Sydney Charles Marven, ; 

Arthur Leonard Tuckef, Wilfred 

Harry .Charman, Ng Hoon Soak, K, Wi 
HoIme's, Kwek Tuck Sec, R. Mitchell, 

H. H. LaWley,'Tan feck Wah, H. J. 

Coker, A.. Portsmouth,' G. H. Aindow, 

A. J,: Coe, H,' Chandler, E. N. 

Singleton, A* E. Casey, W. C. 

Street,' G. ' R. • Skelton-, E. Cross, , 

A. A, Almeroth, R. ,P. Stannard, 

S. C. Wake, J, C. Bruce, A. Mackie, 
and S. J. D, Aclind, British PW. 

Sp-3; 'Between 26 November 1942 • NG 
arid 31 July 1943 accused did on 
numerous occasions misappropriate , 
and cpnvert Red Cross,supplies. • 

(p.. 12, N AKA J IMA, Case #128) 


G Yes 


Guilty, except the Yes, 

words "Sukeo Nakajima”,^ in 
and "Takeo Kirishita, ‘part 
also known as Takeo ' 

FujimOto and- »Speedo»,. 
and Rikio Shioiri”. Of' 
exceptions,.not guilty. 

Guilty, except the Yes, 
words "by burning them, ■ 
by withholding neces¬ 
sary * and- available 
medioines and medical 
supplies from sick PYif; 
and failing to provide 
them with adequate food, 
clothing and shelter”• 

And the word "Speedo”, 
substituting the Word 
"Buick". And the name 
"Fred Edmund Taylor”. 

Of exceptions, not guilty. 


Yes, 

in 
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Sp 4: In November 1944 accused NG NG 

with two others did mistreat * .-\ 

Gerald John Lundquist by beating 
and otherwiso abusing him. 

Sp 5: Between 26 November and NG G No 

31 July 1945 accused did mistreat 
numerous PW by beating and other¬ 
wise abusing them. • 

SENTENCES IMPOSED:» Five of the accused, namely Nakajima, Hiramatsu, 
Kawate, Kimura, and Yosh’izawa, were, sentenced to be hanged by .the 
neck until., dead; the two othdr accused, KirrShita and Shioirl, were 
sentenced to confinement at hard labor for the term of their natural 
lives* . ; ' 

MAXIMUM LEGAL PUNISHMENT: Death. 


3. Prosecution Evidence 

7* ' r " r f 

a* As to Nakajima; 

> 

As to Specification 1 >. Sirioe the Commission found the 
accused not guilty as to this specification, the evidence in support 
of it will not be' discu'ssed. 

As to Specification 2: The Commission by exceptions in 
its finding of guilty eliminated from this specification all refer- ' 
enee tor the beating of prisoners, the burning of them, a‘nd the 
withholding from 'the sick of necessary and available medicines and 
medical supplies. What remains of the specification alleges that the 
accused, With seven others of the camp personnel, did willfully and 
. unlawfully mistreat and abuse numerous prisoners of war by inflicting 
cruel and inhuman collective punishments on them for alleged offenses 
by a few: by forcing and compelling sick prisoners to perform arduous 
labor when 111, diseased, and physically unfit to perform such labor; 
-*and by failing to orovido them with adequate food, clothing, and 1 ^ 
shelter, thereby causing the deaths of 17 named American and 28 named 
British PW. The evidence found in the record in support thereof Is 
summarized as follows. • 

Lt* William Blanchard, a former PW, was called as a 
witness. In the course of his testimony he rolatod that Captain 
Nakaiima came into the sick-quartors. on one occasion and personally 
selected men to be sent out on working parties from among the sick. 

J 1 ' 1 • regardless of their previous classification as incapacitated by the 
•g r ’ physicians (R. 132)• The same witness testified that 360 pairs °f 
Red Cross boots and shoes were received and not issued though badly 
needed by tho.PW. When complaint was made about this. Captain 
Nakalima replied that the PW could continue wearing'what footwear 
• they had and the*relief shoes would be issued when they departi d for 
. home (R. 129). On cross-examination, however, the witness admitted 
\V*' that additional clothing had alrpadyja^on issued soon after their 
■ arrival in the camp and that thls isatxe'^lneluded uniforms, underwear, 
shoes, gloves, and other ItemsT (R. 185). ,He also stated that Captain. 
'v, Nakajima. tried to Improve camp^eendl-tlons and had a suggestion box 
installed in order to learn of complaints (R. 187). 

Anbther witness, Mr. Rogers, testified that on^two 
Y oQca,sion 3 Captain Nakajima Came into tho sick-bay P^° 1 f ed 
& ."for work who were obviously unfit due to sickness [ii, 282). At one 


f >' 
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time this witness had to have a finger amputated and.was placed on. 
light duty within the camp?during recuperation but Nakajima ordered 
him to be sent, out .to work”, saying he was fit to be put to work driv¬ 
ing a power winch’ (R. 295), 

The affidavit Hof.Ex-PW Rouse (P. Ex* 90) states that 
Captain Nakajima told Major Cory, • the ranking PW officer, that the 
prisoners should punish their own offenders. Thereafter Pfc. Johnny. 
Gavord was,caught stealing rice issued for the PW and the captain 
said he should be stripped,, faced against the wall, and all the PW 
should ’’beat him. All of them did file past and bashed him once with 
a stick, club, or belt* The cap£$£n and several Japanese guards 
stood by .so that should any PW'fail* so hit the victim.he would have 
been given a worse beating by them. Ex-PW Williams' in one of several 
affidavits (P. Ex. 107) says collective punishments were frequent. 


■ / Col, Cory as a .witness also testified concerning the . 

working, of sick PW. He* said that in January 1943 Captain Nakajima 
had all the patients in sickbay lined up and*stripped to the waist. 

He then inspected'them' and arbitrarily selected which ,mon would.be 
' sent out to work, which would be placed oh light duty, and which 
Fcould return , to sickbay (R. 413) • 

"<k I 

\.4 With respect to the failure of Captain Nakajima to pro- 

V' ^%ide adequate food, clothing, and shelter for the PW, the following 
i \\pvidence is found in the record. Major Hewitt, one of/the former PW, 
n,. v v V took the stand and testified that the barracks were but flimsy 
y.J structures made of light-wood in which there were many cracks and 
Y/ f open spaces through which the winter winds came freely (R. 464). 

There was no heat since only a handful of coal was supplied for the 
^ 3 toves each evening which burned about one hour. The affidavit of 
Suttorfield (P. Ex. 99) states that the stoves were burned in the 
evenings from five to seven o’clock but no appreciable heat resulted 
throughout the barracks’ since the stoves were too small. Clothing 
Was light, there were but few blankets, and no adequate facilities 
for cleaning them. The men could only take hot baths once each week 
A yk or ten days (R. 464):. At this same time the Japanese camp personnel 
v were living in solid buildings in which stoves were kept going and 
they had individual charcoal braziers, heavy Winter clothing, daily 
hot baths, thick tatami, and many warm comforters.. The prisoners 
were fed only mixed rice and barley which was always undercooked and 
a soup made from wild mountain greens and weeds, while the Japanese 
had polished rice, soybean Calces, fish, meat, and fresh fruits. 
Further evidence regarding food is contained in one of the affidavits 
of Sgt. Peil who served as a cook and later as mess sergeant. He 
states (P, Ex, 83) that the PW were always hungry and constantly 
conversed about the quality and amount of their food. Furthermore 
he presents his tabulation of the official menu (650-700 gr* of 
cereal, 40 gr* of vegetables,' 100 gr. of meats, 60 gr, 'of soya) and 
the actual amounts of food issued (550 gr. of cereal, 20 gr. of 
vegetables, 15-20 gr. of horse meat and beef bones, 30 gr. of soya, 
and 20 gr. of misa; showing a difference of about 30% between the two. 
He points out that only the official menu was sent out to the camp 
headquarters in Tokyo in reports. The affidavit of Ex-PW Dement 
(P., Ex. 33) and many others reveal that the camp commander also 
issued orders that the rations of those confined to the sickbay were 
to be cut by one-third. > 


i- 


.Many affiants and the witnesses related the hardships 
endured by the PW on their shipment from the Philippines to the 
Mitsushima~*camp in November 1942. The majority were ill en route 
with beriberi,"dysentery, and enteritis and were weakened through » 
lack of food, water, 1 and rest. Quite a few died during the voyage 
and one died on the train between Moji and Mitsushima. In addition,, 
because of a wreck, a tunnel was blocked and they had to leave the 
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train and walk several miles over the mountain at night. As a result, 
when they reached the camp they were exhausted and some•could not 
walk. .Nevertheless, according to the affidavit of Pul luck (P. Ex. 45),, 
Captain Nakajima had thenKline up in formation outdoors dressed only 
in'thin tropical clothing and made them listen to a lengthy speech in 
which he threatened to kill them at the slightest opportunity. As 
the camp was situated up in the mountains, the late November night was 
cold and they were extremely chilled throughout this ordeal. Refer¬ 
ring'’^ this same instance in his testimony, Mr. Rogers states they 
had to stand out in the cold in their scanty clothing one and one- 
half hours listening to Nakajima' s lecture (R. 273) and the next- . 
morning they were made"to strip and driven out in freezing weather 
in the presence of Captain Nakajima to have their first medical in¬ 
spection (R. 274). • 

Conditions among the patients confined in the sickbay 
■are described in numerous affidavits. All complain of laok of heat 
and of sanitary facilities. Many patients with dysentery and diarrhee 
helplessly soiled their.blankets but had to continue using them 
through lack of additional bedding and of cleaning facilities. 

Discarded soiled-blankets and those'removed from the, dead produced 
a pile six feet in height at one time and both the ^barracks and the 
sickbay were ^ice-infested adding greatly to the suffering of the 
prisoners• ‘ • 

The Prosecution submitted lists kept by several of the 
PW containing the names of'some of the prisoners who died while at 
the camp* vide: Affidavit of Campbell (P. Ex. 17), the diary of; 
witness Cory (P. Ex. 114) in which deaths and the dates thereof are 
mentioned, and the official list compiled-by the Japanese Prisoner 
of War Information Bureau (P. Ex. 1-A) showing,that at the Mitsushima 
camp 21 American and 37 British prisoners died during the three years 
of the camp* s existence. Where cause of death is mentioned in these, 
it is usually given as beriberi, dysentery, or enteritis and in 
several instances a notation is added that the dooeased was beaten _ 
or kicked during his last illness. 

■ As to Specification 3 ; Lt. Blanchard testified that 
Red ‘Cross food received in the camp was always "cut into” by the 
Japanese and that American PW Peil and Bitner told him they person¬ 
ally carried largo quantities of sugar to Captain Nakajima*s home 
(R. I!??). He also stated that of twenty boxes of cocoa received in 
the camp only four wore issued to the prisoners. He saw a Japanese 
soldier carry a box marked "Red Cross” into the administration build¬ 
ing and when Colonel Suzuki of the Main Camp in Tokyo came to inspect 
the camp He was.entertained by Captain Nakajima and served Red Cross 
cocoa (R. 138). ' 

f A 3 to Specification 4 : In support of the mistreatment 
of Vernon B, Marble, - former PW Evans discloses in his affidavit 
(P* Ex. 42) that Captain Nakajima ordered the beating of Marble and 
two' other prisoners. They were stripped naked with their hands tied 
above their heads and about 280 of the prisoners were ordered by the 
guard to beat them with sticks. Two guards watched the beatings 
closely and when Evans did not hit hard enough ho in turn was beaten, 
by bne of them and made.'to boat the throe prisoners again. They wore 
beaten until their bodies were bruised all over. This beating of 
Marble by order of the camp commander is corroborated by the affidavit 
of former PW Williams (P. Ex. 107) and also by t£o testimony of 
witness Hewitt (R. 484) but., in his own affidavit, Marble does not 
even mention it (P. Ex. 71)• - 

As to Specification 5: The only evidence in the record 
to substantiate this allegation that Captain Nakajima ordered and 
caused his’ camp guards to mistreat, abuse, and beat numerous PW Is 
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the same evidence in support of the.beating of Garble, Specification 
A, above* In tho Evans affidavit ,(P. Ex. 42) the affiant states that, 1 ' 
along with Marble, Nakajima-^lso ordered the beatings of prisoners 
Duncan and Gavebird by all the other PW, Williams in his affidavit 
(P. Ex# 107) avers that, besides Marble, the boatings of prisoners 
Ga^vord and James were also included in the camp commander’s ordor, 
and.'-affiant Cupp states that two prisoners named Gabriel and Duncan 
were accused of stealing from the kitchen and all the. PW had to line : 
up and beat them (P, Ex. 27). 

•* As to Specification 6» a, b t c, d, ey f, and g : This is 

the specification which "charges .Captain Nakajima "with disregarding 
and failing to discharge his duties as camp commander. ""Since the 
evierence in support of it is necessarily the same 'as. that offered in 
support of the accusations against the* other accused, discussion 
thereof will be deferred. 


b. As to Hiramatsu, Kawate, Kimura, Kirishita, Shiolrl, and 
Yoshizawa . ' , *• 

As to Specification 1 -: These allegations wore brought 
against all of the? accused, in identical terms. The Commission, found 
accused Kirishita and Shioiri to be not guilty but as to Hiramatsu, 
Kawate, Kimura,. and Yoshizawa they reached findings of guilty. The 
victim of the mistreatment alleged was a prisoner by the name of 
Pvt. Teas. From the evidence it appears that he had an uncontrollable 
urge to steal small items, food, and clothing from his fellow pris¬ 
oners as well as from the Japanese. He was frequently caught in the 
act of stealing’, discovered while attempting to enter a-storeroom, 
or found with missing goods in his possession. As a result, all un¬ 
explained disappearances of any food' or clothing were blamed on Teas 
(P. Fx. 70)« The Japanese camp personnel hated him and, as stated by 
affiant Bolin, "They had it in for him" (P. Ex. 11). Teas was one of 
the many prisoners suffering from beriberi and enteritis but was not 
so sick as to be confined in the sickbay. For his early offenses he 
was usually beaten by the .'camp guards. When he continued stealing 
he was put into the.unheated guardhouse on reduced rations, stripped 
of most if not all his clothing, and beaten daily.; According to 
affiant Gavord (P, Ex. 47), accused Yoshizawa, whose nickname -was • 
"Mushmouth", and Tsuchiya, known as "Little Glass Eye", who is not 
one of the accused, took Teas out into the snow, stripped him, threw 
ice water on him, and beat him with wooden swords. They put him 
into the guardhouse and it was they, who continued to boat him each 
day.- Affiant Grant also states (P_. Ex. 51) that Yoshizawa,-and 
Tsuchiya beat Teas and poked him v/ith a stick to make him confess 
the theft of a missing shirt* They forcod him to stand out in snow 
for one and a half hours and deprived him of four meals. This 
affiant informed Yoshizawa that Teas had been diagnosed by the Dutch 
PW physician as a kleptomaniac and not responsible but Yoshizawa . 
replied that he did not believe Teas wc3 insane. Lt. Blanchard 
testif ied that,•as was - always the case with anyone in tho guardhouse. 
Teas was supposed to stand at attention all night but since this was 
physically impossible, guards made up of PW officers wore set to 
arouse him each hour (R. 103). Affiant Kirch explains (P. Ex. 63) 
that Teas had gotten into trouble at this time by discovering that 
a clique among the Japanese guards was taking Rod Cross food and 
hiding it. Knowing of this hiding place. Teas went to it and took 
some of the food. Guard Tsuchiya and accused Kav/ate who were members 
of the clique saw this* became Infuriated, stripped Teas, doused 
him With cold water, and made him ptand outdoors in”the cold for 
hours. Numerous other affiants refer to the almost daily beatings 
of Teas during January and.February 1943 and implicate the guard 
Tsuchiya (Little Glass Eye),- accused Kimura (The Punk), accused 
Fujimoto (Speedb) whose family name was later changed.to his present 
nqme of Kirishita, but who was found not guilty of this specification, 
accused -Hiramatsu (Big Glass Eye), accused Yoshizawa (Mushmouth), 
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accused Kawate (Rivet Tooth), and other guards known as'Noshino, 
Sakamoto, Aral, "Goldie ^^and Hiromachida who are not accused herein 
(P•,Ex• 85, 87, 89, 92, 95, 95, 97, 108, 49> 50, 53). 

Some time in February 1943, Teas' illness became worse, 
he grew weaker, and was confined in the sickbay. Here he was.often 
heard being beaten but he apparently improved sufficiently to get up 
and walk outside in the sun. 'Witness Cory testified t^.at about the 
end of February or first of March he saw Teas standing’near the wash- 
racks in the sunshine* Accused Kimura (The Punk) came out of the 
kitchen, grabbed- Teas and beat him unmercifully. E&ch time he 
knocked him down he would kick him violently. Col. Cory said this 
was the worst beating he had ever seen any man give to another man 
(R. 405). It. Blanchard testified that during this heating Kimura 
hit Teas a blow full in the face from which he reeled and fell over 
backwards., hitting the back of his head on the concrete slab by the 
washracks. He was thereby rendered unconscious (R. 290) • Several 
other PWjpicked him up and carried him into the sickbay where he died 
a few' days later. While the date of his death is- given in various 
affidavits as some time between early January and April, Col..Cory in 
his diary mentions the death as having occurred 5 March 1943 (P-. Ex. 
114, at p, 26 thereof). After death the body of.Teas was cremated. 
Lt. Blanchard was on the detail to carry the body up the mountain to 
the crematory. He saw the body audit was badly swollen and covered 
with bruises,' scars, and cuts (R. 290). 


to Specifications 2 ? These specifications were also 
alleged against all of the accused in identical language. The 
Commission reached findings of guilty as ,to each accused, making 
minor exceptions in each instance. The essence of the specifications 
is that the accused mistreated and abused numerous PW by various 
means such as beatings, cruel and inhuman collective punishments. 
Compelling sick PW to work, withholding medical supplies from the 
sick, and failure to provide adequate food, clothing, and shelter, 
thereby causing the deaths of 17 American and 28 British PW. The 
evidende Is as follows{ 

Affiant Beers (P. Ex. 5) says that early in 1945 he and 
several others were on light duty working at braiding straw in the 
camp, Accused Hiramatsu (Big Glass Eye) called them all together 
and beat them. No reason is given. Later, when they were on a de¬ 
tail carrying charcoal, one of the prisoners, Williams by name, was 
unable to lift his heavy load and was badly beaten by Hiramatsu (see- 
also P. Ex. 25, Conaway,* and Pi Ex* 29, Daniels) so that he had to be 
carried back to camp. There he was laid on straw, became unconscious, 
and died in the afternoon (see also Pi Ex. 52-, Grant). Beers also 
says he was beaten twice by Fu^imoto, alias Kirishita (Buick), once 
for smoking in an unauthorised place and once for having his hand 
in his pocket while at work. The temperature was about 10°, and he 
had only light cJLothing and no gloves. 

The affidavit of Berry (P. Ex. 8) states that he and 
eleven other PW had unloaded three box-cars of cement by 3:30 one 
afternoon.. This was all they were supposed to unload that day and 
they were to quit work at 4:00 o'clock. Hiramatsu (Big Glass Eye) 

'ordered them to, unload another car, they refused* outright, and he 
beat them for 20 minutes. All were bruised and the affiant received 
a two-inch cut on his scalp which required three stitches. 

Affiant Campbell (P. Ex. 16) Claims to have seen accused 
Fu^imoto (Kirishita, Buick) beat Cpl. Evans with sticks and fists ini 
September 1943 and says he saw the same accused give many other 
beatings. The affidavit of Teong (P. Ex. 19) states that Kimura 
(The Punk) When one prisoner was late for assembly for a work detail 
gave mass punishment to about 80 prisoners. All were lined up and 
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beaten with a stick* This broke when applied to the 50th man and 
the accused beat the remaining 50 in the face with a rope* On 
another occasion., according to Cupp J'P. Ex. 25), Kimura (The Punk) 
complained that the washstahds were not cleaned. For this he made 
about. 200 PW stand out in. the cold a half-hour, then slapped their 
faces with a. wet rope., raising welts, and then made them remain 
standing outside another hour. 

Affiant Daniel's (P.‘ Ex. 3b) said" that in January 1945 
Hiraniatsu (Big Glass Eye) claimed he and two other PW were not 
diligent in removing snow.from a highway and beat them with a wooden 
sword nearly an-hour. YXt the -end • they were semiconscious but got 
back to camp unassisted. When the affiant and Steele, looked up as 
a flight of B~29s went oV.or in.mid-June 1945, the same accused crept 
up behind them, knocked Steele put with a blow from a stick and beat 
up Daniels (F. Ex. 31)* : 

Former .prisoner Evans states in his affidavit (P. Ex. 42, 
that accused F.ujimoto .(Kirishita,Buick) made one of the prisoners 
strip naked and stand at attention outside the guardhouse for 10s 
hours because he' had been discovered drinking unboiled water contrary 
to regulations. In the same affidavit he also says that Kimura (The 
Punk) slapped his face for no offense, beat all the prisoners because 
one had been caught with an onion he had stolon, and both this accused 
and Hiramatsu (Big Glass Eye) made 52. prisoners line up and strike 
each other because a lunch basket had not been returned to its proper 
. place• ' ■ ~ - 

Fulluck in his ^affidavit (P. Ex. .45) says that Hiramatsu 
(Big Glass Eye) was a typical bully. He recitos that this accused 
administered a severe beating to Cpl. McKullen on the main street of 
I/itsushima and says that he was always more vigorous and brutal before 
an audience. He further states that Fujimoto (Kirishita, Buick) was 
considered mentally deficient both by the prisoners and by the 
Japanese, He was esoecially nasty at night, coming through th.o ^ 
barracks to beat those on fire guard atd raise a racket to molest 
those sleeping* He says accused Kawate (Rivet Tooth) was particularly 
brutal and"beat him with the hailed part of a boot and a wet rope. 

Both Kawate and Hiramatsu beat him with sticks and an iron rod be¬ 
cause he would not give them his flying helmet which they wanted. 

This affiant, however, is most complimentary toward accused Shioirl 
(Shorty-san) saying he was a good help to the sick as medical orderly 
and? did his best with the limited medical supplies received. Affiant 
Ganes (P. Ex. 46) also lists Kimura as very mean and sadistic; 
Kirishita as having a nasty and violent temper; Hiramatsu as treach¬ 
erous and ore of the hardest'to get along with; but says of Shioirl, 
.the medical orderly, that he never has known anything detrimental 
about, him. 

■ * . Lt. Blanchard testified that he was beaten by accused 

Kawate (Rivet Tooth) for refusing to go on funeral detail to carry 
' the,'coffin up the snowy .mountain slope (R. 112). ' He said accusaa 
Yoshizawa (Mushmouth) would usually beat a half-dozen or more pris- 
!oners eaCh;evening at roll call. Ho accused Kimura (The Punk) of 
often beating men assigned to the kitchen where he was in charge 
■(r. 117). Witness Rogers testified that Hiramatsu (Big Glass Eye) 
striing him up on a beam; placed sharp rocks beneath his bare feet 
and beat his back with a stick causing swellings, lumps, | and cuts. 

This was an attempt to make him confess the theft of a bento of rice 
(ft. 2,72). On- the. second day in the camp, accused Hiramatsu (Big 
Glass Eye), Kawate (Rivet Tooth), and Kirishita (Fujimoto, Buick) 
aroused all the” prisoners b,oth sick and well by beating them wit 
sticks (R. 276).’ In January 1943 the same accused forced all the 
sick patients to get out of-the sickbay and then chased them around 
the building through six inches of snow (R. 277). The 
that Yoshizawa (Rlushmouth) who was the interpreter and Shioirl, tne 
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medical orderly, were also present as were other guards who are not 
amphg the accused. 

Affiant Keiser (P. Ex. 6?) says Kimura (The Punk) heat 
him ip December 1944 because he took a 3v„all amount of mesu and that 
he has seen him beat, about 15 prisoners at divers times" for such 
things as not carrying full loads of wood or charcoal or failing to 
cprtie ; : to attention quickly on his approach. One man,^Williams, was 
V$ry til from beriberi and Kimura forced *him to carry a 120-pound 
load of charcoal from the mountain oven where it was produced. 

Miliums collapsed, was carried into the hospital unoonscious, and* 
died a few hours later. The death of Williams is alleged by manv 
affiants. as having- followed Kimura's forcing him to carry the heavy 
load down the mountain.(P. Ex. 72, 75, 110) though the affidavits of 
Lt. Van Wermer and Major Weinstein (P. Ex. Ill, 112) and a memo¬ 
randum, made in course of an interview with medical orderly Nishigaki 
(Pi Ex. 76) state that a Sgt, Aral, a.medical sergeant, was the 
one responsible for sending Williams out on the work detail against 
the doctor's orders and lay the.blame for his death directly upon 
Aral who is not one of the„accused. 

Affidavits from Ex-PW Lundquist state that Hiramat'su 
(Big Qiass^Eye) beat him in the face with a wooden sandal for having 
had a friend do his.fine guard duty for him (P* Ex* 67) and that he 
also beat him across the head and shoulders because he was unable 
through.sickness to carry a large load of wood (P. Ex. 68). Prom 
the latter beating he had sevpre headaches for several day's. 

Affiant Ovington (P* Ex, 78) says Hiramatsu (Big Blass Eye) beat 
him several times when he couldn't keep uo with work due to an 
infected and swollen leg. Kimura (The Punk) also beat him for 
failure to call attention when he approached a working detail.. 

There is considerable evidence that accused Kimura 
(The Punk) who was in charge of the kitchen, constantly gave out 
less rations to the PW. than were"available and gave over to the 
Japanese guards the food thus withheld from the prisoners (P. Ex. 75), 
Affiant McMullen states that whenever rations arrived he' would order 
one sack to be carried out to his own home, near the camp (P. Ex. 72) . 

KimUra also would take bags of food from the kitchen and hand them* 
to an unknown‘confederate through an opening in the fence surround¬ 
ing the camp (P; Ex. 63). Sgt. Peil who worked in the kitchen 
states that Kimura continually extracted some of the PW rations, 
especially sugar, and that at times he took about 80/;. of the allot¬ 
ment of this commodity (P* Ex. 80) and Maj. Hewitt testified sacks 
of rice were taken to Kimura'S house (Pi.487). 

A signed statement-from former prisoner Telford (P. Ex. 

100) relates that accused Ydshizawa (Mushmouth) beat Cpl. Street 
while he was sick in bed.--.The "-neitti day the corporal died. Telford 
also stated that he was ill himself and the doctor told him to go to 
bed* hater Yoshizawa cpme.along and kicked him in the crotch, knock¬ 
ing him out, and afterwards sent him out to work. , 

As to Specifications 3 : By these specifications each 
of the accused was charged with having misappropriated and converted 
Red Cross supplies to his own use. As to this offense, affiants 
Banes (P« Ex. 46) and De la Hunt (P. Ex. 109) state that Kimura (The 
Punk) frequently stole both Issued food and Red Cross food. Mr. 

Rpgers testified.to the same, effect (R. 285). According to affiant 
u-eorge (P. Ex* 48), all the Japanese personnel stole ”Red Cross 
supplies and were Seen smoking American-cigarettes and eating butter ; 
and cheese from Red Cross, relief packages.' Similarly, Jjt. Blanchard 
testified that Red Cross food was always .’’cut into” by the Japanese 
and--that the cook was seen to take some (R.- 157). The affidavit 
of Kirsh (P. Ex. 63) states that accused Kawate (Rivet Tooth) was a 

t * j . . 
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member of a clique at the camp who were stealing Red Cross supplies. 
According to affiant Singh (P. Ex-. 92) guards Kimura and Hiramatsu 
among others not accused'heroin were always helping themselves to 
Red Cross supplies. 

•"\ • ■ • ; ' '/ 

c. As to Hiramatsu Bp, 4 , Kawate ,Sp 5, Ki mura Sp 5, 
Kiri shita Sp 47 Shioiri Sp 5 and Yoshiza wa Sp 5 : 

These specifications allege the mistreatment of num¬ 
erous American and Allied PW'by beating and otherwise abusing them. 
The offenses are the same charged by Specifications 2, except that 
the Aggravation consisting'of the ensuing deaths of named prisoners 
i's riot alleged and the period covered differs slightly. . Since the 1 
evidence in support of those specifications has already been listed 
in connection with Specifications 2 and is .shown to have continued 
into the longer poripds of time alleged hero, a resume thereof need 
not be repeated. 


d. As to Kawate ,Sp. 4: This specification charges accused 
-Kawate with mistreatmedF~of^s7SSt. Robert D. Pratt on 15 January 
1945. In hie own affidavit (P. Ex. 84) Sgt. Pratt states that he ‘ 
was afflicted with dysdntery at the time and rushed to the latrine. 
.Accused Kawate (Rivet Tootlj/) followed him and complained that .he 
had. failed to salute as .he passed by, Kawate then made him hold 
his head under a stream of cold water until it was numb with cold. 
Next he took a.heavy wooden olug”and beat him over the head with it> 
knocked him down, and kicked him. At the time he could not feel 
the blows because of' his numbness. Kawate then sent him^back to 
work* Later his head became badly swollen and he felt great pain*. 


e. As to Kimura Sp 4: In the affidavits of Canes (P, Ex. 
46) and De la Hunt (P. Ex.. 3.09) and in' the testimony of Mr. Rogers 
(R. 285) accused Kimura (The Punk) is said to have taken not only 
Rod Cross food but also largo amounts of food issued by the camp 
for the prisoners. Sgt. Peil who was himself assigned to the kitchen 
likewise states (P, Ex. 80) that Kimura continually extracted 
nortions of the rations. Major Hewitt testified that w&ole sacks 
of rice were taken to Kimura*s houso (R. 487). 


f,■ As to Yoshiza w a Sp 4 : Since the Commission found the 
accused not guilty of this specification, the evidence in support 
thereof will not be discussed. 

4. Defense Ev idence 

a. In behalf of Nakajima : The accused took the stand and 
testified that he w"as appointed "to command the Mitsushima PW 
Camp in November 1942. The camp was located up in the mountains 
in Nagano Prefecture near the site of a hydroelectric project 
including a dam under construction on which the PW were to be 
employed. On his first inspection he found the camp construction 

• vary incomplete and in no condition to receive prisoners (R. 527). 

’ lie informed the Main Tokyo PW Camp of' the" failure of the' con¬ 
struction company to complete the camp and waa told the prisoners* 
arrival would be delayed. Nevertheless they came sooner than ox- 

* pected while facilities for their care and housing were still in- 
Ladequate* He protested to Tokyo but received no response.(R. 528). 

Both the.'American and British PW were in poor physical condition 
upon arrival and later grow even weaker. .He had them rested one 

• full day when they came in, then had a medical inspection after 
which those indicated as healthy were sent to work^and those whom 
th& doctor iistod as ill were allowed to remain in their quarters 
(R. 545). Deaths among the ill were frequent, during December and 
January especially, for at this time the' camp lacked fuel and 
medicines. Medical supplies ordered from the Main Camp were delayed 
and never amounted, to more than half of the quantifies requested so 
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Nakajima -procured some from the construction company and bought 
some in the nearby towns.. EVen with these there were , less than * 
the amounts needed (R. 550). 


The accused testified that the.amounts of food estab¬ 
lished by regulations were given to the prisoners but, as they 
still complained of being hungry, he had the contractor employing 
them issue extra rice on the job (R. 566).. In addition he went out 
himself and procured vegetables from markets in five different 
citie-s scattered throughout the three adjoining provinces* As, 
national rationing controls tightened, this became increasingly 
difficult. He was able to obtain import licenses but his requests 
for export licenses to enable the growers from other provinces to 
send in their produce were always,, refused (R. 567). Even when he 
was able to get sqme food it was often of inferior quality since 
the, producers withheld their best goods for higher 
prices and the farmers sent poor grade food when 
it was for enemy prisoners. ^ k>- ^ 


black market 
suspected _ 

/-'A . /f. 5h% 


/On 10 March 1945 at a meeting of all camp commanders 
of the, Tokyo Main Camp, new food regulations were proposed whereby 
all noh-working prisoners, including the sick,"wore to have their, 
rations reduced by one-third. Captain Nakajima protested this, 
change pointing out that many of the sick were suffering from 
malnutrition and needed even more'and better food,(R. 580). He 
was joined in this protest by nt. Ota, Commander of Branch Camp #4, 
who testified -to the ■ same effect (R. 952), but-the objections were 
overruled and the proposed regulations issued. 


Because of the new regulation's, the accused tried to 
keep a^ many prisoners as possible on the working lists so bhat 
their rations would not need to be .reduced^Jfo_ accomplish^,thi's he 
sent some sick out for light work such as ( braiding " atra\^"~boiling 
water for tea, oiling rails, or operating signal flags (R. 559). 




Regarding misapplication of Red Cross supplies the 
accused testified that he'never at any time took any. He did, 
howevor, use Red Cross cocoa to entertain Col. Suzuki, the Main 
Camp Commander, and his staff on the occasion of an.inspection of , 
the camp* This was done under request from the Main Camp that such 
cocoa be so used (R. 531). 

Regarding the punishment of PW Marble, Captain 
Nakajima testified that. PW. guards had caught Marble stealing 
food from the kitchen. As this food had been issued to the prisoners, 
the theft provoked considerable ill-feolin. among them. After 
consulting with the senior PW officer, it was decided to let the 
PW punish the culprit themselves* To accomplish this, the accused 
allowed each of the prisoners to strike Marble once on the buttocks. 

The punishment was supervised by Major Hewitt (R. 534). A similar 
incident occurred later on and the same punishment was provided 
under the supervision of Lt. Col. Gory. 

The accused maintained that he always strove to protect - y- 
the health and well-being of the prisoners at the camp ^and at their 
work on the dam. As the men had no confidence in the Eurasian 
Dr.» van Slooten and made frequent complaints against him, Nakajima 
requested the Main Camp Headquarters to assign to the camp another 
physician from among the prisoners. This request ,was complied 
with in August 1943 by sending British Medr'.cal Captain Whitfield ., 

(R. 556). Under his more competent care sickness~was greatly re¬ 
duced. Because malnutrition was rampant, Dr. Whitfield directed 
the production of yeast. The accused copperated by.procuring the 
necessary equipment requested by the doctor as well as by assigning , 
men to aid in operating it. The experiment was highly, successful 
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and a good quantity of yeast, was produced* Tiiis was added to the 
diet of all beriberi patients and all other bases Suffering from 
malnutrition and the siok improved greatly. In order to protect 
those working an the dam, acoused revised the system., whereby the con¬ 
tractor who only paid ¥1.00 per day per prisoner had been allowed to 
c .arge subcontractors ¥3.00. . Uhcler. the revision this latter oharge 
was .reduoed to "21.50 so that the Subcontractors would not be tempted 
to. exploit the prisoners (R. 566). The accused also enforced very 
rigidly the regulations against, working .'prisoners longer than the 
regular hours provided and issued.precis^ rules limiting working 
areas and hazardous work (R*: $0$):, When tho. contractors violated 
these regulations the accused went so far as to withhold tho prisoners 
frorfrwork for two 


% ' 
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da.ys pausing, a complete shutdown (R, 1138), 

Nukajima" spec if icaliy denied that he ever ordered or caused 
his guards to mistreat, abuSc,hand beat'prisonors as alleged in 
opacification 6. It was in, fact; shown that, he' punished personnel 
guilty of such acts and, according to, the'testimony of co-accusod 
Hiramatsu, ho. fore ed four (guard's, to re. sign from the camp after his 
investigation of complaintS“'agSinst,'them showed them to be guilty 

(r. 643). . ■ ; . ■ y 

/ ‘ ■ • • • : :■* . \ • i 
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• Because of prevalence of illness and many-deaths during 
the Winter of 1942-43, accused determined to provide as much heat 
as possible d,uring the following winter. To accomplish this he went 
contrary to fuel conservation orders in allowing stoves in the bar¬ 
racks and sickbay which were specifically forbidden. He allowed fires 
to be kept in the- barracks stoves from- reveille to work-call in the 
morning and from recall to lights-out at night (R. 594). He per- - 
mitt.ed the sickbay .stoves to bo operated both day and night (R. 595). 
The food situation during the second winter also improved so much due 
to.the supplemental foods he obtained that tho local inhabitants were 
openly envious of the prisoners getting more food than they had 
themselves and were often critical-of his providing so well for enemy 
prisoners. As a.result of bettor food and more heat, illness among 
the P.'W. was infrequent, an average of but 10 men being confined.to 
sickbay and at times nonej.there were no deaths among the prisoners 
- that entire winter (R. 5J5). The Commission itself recalled prose- . 

^ cution witness Roger's who fully substantiated Captain N.-nkajima's, 
testimony regarding improved camp conditions during the soco.nd win-..... 
tor. He likewise stated, that. in 1942-43 in the sickbay fires could, , 
bo had only two hours each morning and four hours*, in tho evening 
whereas in 1943-44 stoves were burning both day and night (R.' SQ2). 


b. In behalf, of Hiramatsu : This accused took :the stand and 
testified that he was a disabled veteran hired as a civilian guard . 
at the Mitsushima Camp. He tried, to carry out his duties to tho 
boat of his ability and reported."any disorders of improper treatment 
Of prisoners. He cited as example the occasion on which he reported ' 
four guards who were known to strike prisoners. These guards, Hiroso, 
Takadh, Xahagi, and Kitahari wore investigated by the camp commander 
and disitiissod from the camp (E,. 643) * Ho also reported whenever ?V r '• 
wore made to perform Unreasonably heavy labor, wore -.worked overtime, 
or made to .work in dangerous positions, and Captain Fakajima always, 
had ..such abuses stopped (R. 644). Tho accused categorically denied 
the charge and all. specifications (R. 647). Ho disclaimed any re¬ 
collection of the prisoner named Toes whoso death was alleged to have 
boon caused by the mistreatment charged against him in specification 
1. {R. ; 645). The accused,. however, did admit slapping ?.-F. on three 
occasions, Tuo first was wlion one prisoner stole another's lunch 
and the second and-third wore instanceS^in which'he had to stop 
fights between two prisoners (E. 648)." He -later testified that the 
prisoner who atole tho lunch-box was probably witness Rogers and, while 
admitting ho slapped Rogers on this occasion, he denied ever having 
made him or any- other prisoner hang over a pole in such manner that 
the ground could only bo. reached on tip-toos (R. 691). 
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Hi.; emphasized that the. selection of P.W. for wofk was outside the 
scope of his work saying this was done by the Medical Sergeant 
(Miohishita until 1943, Aral thereafter) and his assistants (Aral, 
kishizaki, Masagi, and Machida) and both the placo of work and type 
of work was determined by others (R. 701). 

c. In behalf,of Kawatc : This accused testified that he too 
was f disabled veteran hired as a.civilian employee. Ho came to 
Mit^^hima.on 10 December 1942 and was assigned for 10 days as an 
office orderly. Fron^ 20 December 1942 to 15 January 1943 he was 
working in the kitchen as a cOok. From then to 10 April 1943 he. 
was again an office orderly and thereafter he served as a guard,at 
the P.W* work-site until he was transferred to another camp on 27' . 

July 1943 (R. 655). Following instructions of the camp commander, 
ho was to see to it that the P.W. -wore made to do only approved .* 
kinds of work and on at least four occasions ho had thoir work changed 
because they had boon put oh jobs that were either too strenuous - 
or too dangerous (R, 658). He denied his guilt of all specifications 
and disclaimed any knowledge or recollection of a P.W. named Teas, 

(Ibid.). Ho bald he never'took any food from camp to his homo nor 
allotted any P.W. food to Japanese personnel (R. 661). Ho admitted 
ho went on funeral-details and onco accompanied Shioiri as tosti-- 
fled to by witnesses Rogers and Blanchard but maintained that nci- .. 
thor of then boat any officers or other P.W. who were carrying the 
coffin, or the fuel for cremation (R. 664) nor did ho over increase 
the weight of the bundles.of wood being carried. r 

Regarding fcpecificntion 4 alleging the.mistreatment of the 
prisoner named Pratt, the accused said ho does not remember Prat.t 
at all nor did he ever held-any prisoner's he rd under a stream of' 
cold water or beat anyone’s head with a wooden plug. He recalled, 
however, that at about the same date alleged ho ordered all the kit¬ 
chen help to change into clean clothing for the usual daily in- . . 
spection of the kitchen by Captain Nrkajima (R. 670), 'All. the cooks 
complied except one who refused and, to make him do so, the accused 
threw a half-bucket of water over him (R; 668)* 

Accused related that in January 1943 one of the prisoners 
tried to rush the chow : -lino and get the rice before it was checked 
out. In doing so he pushed against and-broke a glass window, 

CpTi Sakamoto who was present became angry and complained that the 
prisoners in spite of many warnings were not keeping in line 
and were so disorderly when coming for thoir food. Sakamoto then , 
had all 80 men from the offender's barracks lino up outsido and ordered 
tile accused and co-accu«ed Kimura to slap them all. Recused hosi- . 
tatod but Sakamoto insisted so he^obeyed, slapping one-half the 
prisoners as Kimura slapped the olher half (R» 672). Accused also 
admitted slapping a Dutch and a Chinese P»W* when the latter two 
began. fighting over which would obtain a truck to load that was . ■ - j 

seen to be' in a better posifipn for loading. He had stopped this , 
fight onco but they- resumed it when ho turned away. To make then 
cease entirely he felt it necessary to slap each of then (R. 673). 

He said he had been told by Mntsuzoki and Tsuchiya that the camp, 
commander had said P.W. were held not under the provisions of the 
Geneva treaty but under Japanese Army regulations and could be 
slapped if they refused to obey orders (R. 677). They told hiruthiS 
was part of their instructions pertaining to handling P.W. (R., 679). 

t' 

d. In behalf if Kimura : The accused testified he came to 
th‘e ’camp as a civilian on 10 December . 1942. F:r about 10 days he 
worked as an orderly and was thereafter assigned to the kitchen 
(R. 716). In February 1943 he stopped out of the kitchen and spot¬ 
ted a P.W. L putting something in the fireplace beneath the water 
bailor. He discovered it was a feeling tin containing scraps.of 

from the garbage container. He scolded the prisoner reminding 
ii.im-'that tiio practice of picking up left-overs from the garbage, was 
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strictly forbidden and slapped him once on the cheek* The prisoner 
fell-to the ground in a faint*. Accused saw the Dutch doctor nearby 
'and had him examine the prisoner} he felt the pulse and said n 0. T C. 

Leveral other ?.W, had gathered and acbUsed had three of them 
carry the prisoner into his barracks ,(E. 737;). Later that evening 
accused went to the barracks to see how the prisoner was doing and 
was relieve’d to see him up and eat ing his. meal'.with the rest of the 
i-hifi. lone days after- this incident a theft was discovered from the 
clothing arid suppjty storeroom. TsUchiya made an investigation and 
found a missing shirt and a : c'an of corned beef in the possession,of 
this same*prisoner (£• "-7'34)« The prisoner had beriberi and died 
a few.^ays later. On cross-examination the. accused identified the 
prisoner who had fainted when. he slapped him as the one'who had the 
reputation of being a kleptomaniac (R. 761). but said he did not 
believe his striking him had in any' way contributed to his subsequent 
death (R. 766}. . ‘ . 

Accused related the saiid incideiit described by co-accused 
Kawate wherein they were ordered by.CpT. ; i!a’iamoto to slap 70 or 80 
xM'V. because one of them; ha.d brokeh ; a Window-. . fhen 1 he hesitated 
to carry out the order he was severely scolded and wpuld have been 
struck'himself had he not done , as ordered (R* 7158;, 753)'. 

Accused denied he had .ever taken any food from the camp for 
his own use and^ said-that flour wa-s often taken out to a bakery to 
be made into bread, and that the prisoners may have mistakenly thought 
it was being taken out for his own use. Likewise, once by mistake 
some sacks of sugar were delivered to the camp.' This was‘discovered 
to belong to the Japan Electric Co. who were notified and-sent for 
it but left one bag as a reward for having the misplaced sugar re¬ 
turned. Kakajiaa ordered this one bag distributed among those of 
the camp personnel who had children arid he got his share of it (R. 736) 
Occasionally some of the ?.l", would-give him relief items, ?eil 
and Bitner gave him chocolate twice, the cooks sometimes gave him 
cigarettes, and, when ais youngest child was born, ?eil presented 
iiim a bar of soap saying he had received it from home and that it 
was a-fine soap which would be good for the baby (P. 731). The 
only food taken from the camp consisted of authorized' rations for 
personnel who were? to be away on official business (R. 757). 

rill specifications were specifically denied- by the accused 
though he admitted slapping some prisoners but never beating any 
(h, 753), Ee said that once a water pump, broke down at-night and a 
flashlight was.needed. The prisoner Officer of the Da”', Duhlop,' had 
one but .refused to lend it,.' Accused became angry at this and-slapped 
Dunlop 1 -s face. (R, 755). Again, in the summer, of 19,44, Groves, a 
d.¥, .Lection' leader, lay' down and napped instead of helping' his. men 
■put - away 'the tools at .quitting time. Accused awakened him and 
scolded him but Groves refused to help saying he was a section leader 
and did- -not have-to do! any work and told accused he was a fool. 

Then accused slapped him-and Groves admitted' he- was in the wrong 
( Ibid .) . - In October or November of 1343 a certain ?.7 T . refused' to 
salute even after.being warned frequently. The prisoner said he 
wpuld'-.agree to say. “Rbnicliiwa•* or '’Ohayo" but would, not salute so 
accUs'ed told him he'Vi/as required to salute hot just to bid the time 
of day and at-the .same time poked him in the cheek with his finger 
( Ibid .)»'■ Accused attempted to justify such instances by saying that 
Captain Lake jima' instructed the guards not to strike ?.Y'. except in 
cases of attempted escape, ‘ theft, suppressing a riot, self-defense, 
or when no other means;-.would'-;;-'suffice to control them (R, 738). 

1? ’ * . ' * c« 

In behalf of kirlshita The accused testified that he was a 
guard hired by the kumaga'i Construction Co. who were building the 
dam at Hitsushima (R. 770). He started this job on.25 January 1943. 

His duties'included guarding ?.V.V” working on the .dam and escorting 
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the prisoners to and. from the gate of the camp each day. After the 
camp, changed from a branch to a dispatch camp he .also served as a 
sort of O.D. several times each month within the camp having the 
duties of a fire and safety guard {R.. 774), One night he discovered 
Laree P.W. keeping a fire going in the barracks a.half-hour after 
lignts-out. Two of them immediately started to extinguish it when 
he cautioned them but the third tried to prevent them and to leeep 
the fire going so he'struck this Unidentified ?.V'. twice with the 
palm of his hand (II, 775)-. 

In August- of 194< a typhoid epidemic broke out in the near¬ 
by village and the prisoners were• especially v/arned not to drink 
unboiled water. In spite of this,, accused saw one‘of the men brink- 
ing water directly from the.river, Re warned this prisoner and 
reminded him. that there was an ample supply of boiled- water at the 
place of v/ork. • This prisoner became surly arid called the accused a 
son of a bitch, a terra the meaning of -which was known to the accused 
who had previously a sked another ?.VC. . about git, so he struck the 
offensive ?.Vv twice (R. 775). At another time when a special latrine 
nad been posted for the use of patients only in order to prevent 
the spread of'.communicable diseases, he saw a 'healthy- 'a.F, coming out 
of this latrine and asked him why he had .used It,. .The prisoner said 
ne had to get to it quickly. Accused pointed out that the proper 
latrine for the healthy .was right beside-this one reserved for the 
sick and there was not a second’s.difference in the time it would 
take to reach either of them. He emphasized the importance of this 
precaution being taken and struck the. prisoner once"on the cheek 
with the palm of his hand (R. 776.) „ • 

Accused denied all specifications (R, 778) and said he never 
iiad any part in. the selection of ?.V T * for work or ever forced sick 
prisoners to do arduous or hazardous work (R. 779);.. The three pri¬ 
soners whom he slapped sustained no injury thereby, did not later 
sicken and die from anjr cause," but were healthv upon liberation at 
the end, of the war (R, 780), Sometimes men assigned to work on 
details he guarded would get headaches but none became seriously 
■ill &nd ,©v®n those who became slightly ill he sent to the company 
hospital at once fof attention (R. 781), yo never mistreated 
the men by making them double-time to and from work (R. 783), An 
inspection team compostsd of ?.V". officers examined the nature of the 
work being performed by the prisoners, their treatment, and the ha¬ 
zards of their employment. Two of these officers later wrote a 
letter to the accused in which they expressed gratitude to him for 
his having snared his own food with the ?.T., for obtaining gloves 
for them, and for having-kept them from extra-hazardous work assign¬ 
ments. Ihis letter he placed in his military note-book which was 
burned under orders at the close of the war. 

In behalf of £hio,l%X. i ' This accused was a Private wirst 
Class in the army (R. 789), He was trained a short While as a medical 
orderly and then on 18 Fovember 1943was attached to serve as a 
medic with the military guard unit at the Mitsushima Camp. Because 
there was not always a sick patient among the guards, he was given 
miscellaneous duties in the P.V'. dispensary under the regularly 
assigned medical non-coms (R. 799). These duties comprised obtaining 
fuel for-boiling drinking water, cleaning the latrines, sterilizing 
clothing, and escorting P.W. on dental appointments in the village, >• 
\vithin the dispensary he had no control over medicines-,or medical 
supplies for these were handled by the medical non-qoms (Ibid.). 

A.aong 1 the medical personnel the accused was always lowest in 'rank as 
those in charge included the visiting Japanese medical•officer who 
was Lt. Takano, Lgt ( . Higashi who later became £gt/raj., £gt. Rhichino, 
and Cgt.gYanada,- the latter three being successively in charge during 
his assignment to the camp (R, 796).. In addition there were four ’’-.V’. 
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medical orderlies and about six assistants who attended the bedfast „ 
patients as male nurses (R. 798)*.. 

thioiri said he always tried to aid the' sick and has,ten, 
recovery; At the orders of Captain Nakajima he even went so far as 
to accomplish the entry of an acute, appendicitis ca.se into the Fat- 
sumoto Hospital despite the hospital ’ s previous refusal to - * admit 
more patients and thereby risked the disfavor of his owh:superiors 
at the hospital and possible punishment. This patient was success- 
fully operated upon and when he. returned, to camp he thanked the . 
accused for having, made possible his admission to an equipped hos¬ 
pital for this, major# operation;. (R, 811). fhioiri/said he was assigned 
to go on funeral details at. least.six or seven times but at no time 
did he ever strike'any P.F. As regulation uniform.he had to carry 
a bayonet in his belt on these trips but he never used it against 
any, P.W. / (R, 809). . 1 . . 

Accused denied .that .he eve;r took an:*- of the ^.V’. ’ s food, 

Red Cross, or relief .goods but said'he accepted gifts of bits of 
chocolate-from some of-the P.VA orderlies which he "presumed were from 
their Red Cross boxes as no. such candies ,evef we re issued in the 
Japanese rations (R. 826). ., . 

v . g ♦ _ • _ _ ■ 

On 30 July 1943 Lhioiri left Fitsushima on orders for a 
"new assignment. Before his departure lfe was. presented with letters 
•'of appreciation from the Dutch P.Y'k doctor, each of the P.F. medical 
orderlies, four or five individual prisoners, and two testimonials 
signed oollectively by different groups of ?.V. At his new assign¬ 
ment he had these translated into Japanese and then burned; them a.s 
he was not allowed to retain anything, written in English among his 
effects (R. 828), 

In behalf, of. Yoshizawa : The accused testified that he was 
stationed at Mitsushima from 28 November 1942 to 30 July .1943. He 
was at that time a corporal and officer-candidate in the Japanese 
army and his,sole duty was to serve as.an interpreter (R. 852, 855). 

,-ai ox'fice near Captain Kakajima’s was'assigned for his use and in it 
he translated written material and censored.mail. Lt. Blanchard; 
assisted him in the latter work (R. 856), He often interpreted 
between Kakajima and Blanchard regarding changes in food and housing 
that would contribute to the welfa're of the ,Blanchard’s sug¬ 

gestions were carried out whenever feasible and it was his .suggestions 
that led to raw vegetables and vegetable juices being added for 
vitamin increase and hot water apparatus installed in the sickbay 
for a handy supply of hot water to fill canteens and bottles used 
•’ as. warmers on the patients suffering from abdominal ailments (p. 8.60). 

It was this accused who himself suggested the establishment of the 
suggestion-box approved and set up-oh Kakajima »-S order (P. 864). 

He translated the suggestions and complaints placed therein by the 
P.-YY. for Kaka jima who always, acted on them favorably’or explained 
to the P.YV. officers why he could not do- so (P,. 865).• 

Yoshizawa' testified in detail regarding;an incident wherein .. 
he was summoned’ to interpret at the questioning, of T V.’V Teas when the 
latter was caught helping himself to Red Cross food supplies in the 
storeroom (R. 671), T.suchiya had discovered that the door to this 
storeroom was broken open an^, on entering, found Teas inside. In 
response to questioning Teas~*said he took the food because he was . _ 

hungry (R. 872). Both Captain i’akajima and Colonel Cory as the. 
chief P.Yv. officer were summoned and questioned Teas with the aid’ 
of accused as interpreter. The;'- agreed Teas should be punished by 
one day of reduced rations (R. 873). One evening some days later 
Yoshizawa •-heard many excited voices outside near the kitchen. He 
approached and found, a large group of guards and prisoners, surrounding 
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Teas whose face was bruised and swollen. He. had been.caught stealing 
onions in the kitchen, £gt. IvIachisRita ordered Teas confined to the 
guardhouse (R. 374). Accused discussed this with Shioiri and Fed. 
i-gt. thichino and all agreed thati Teas was too sick from, beriberi 
to be so confined and resolved to’ tell Captain Fakajima the facts 
on his return to the. camp the next day. They didv.so and * T akajima 
ordered the immediate release of'Teds from the guardhouse and his 
return to barracks, . He called Machishita and severely reprimanded 
him for having acted oh the Teas matter in his temporary adsence 
telling him he exceeded his authority for he 'should have sent a 
messenger to the Captain’s home if immediate action had to be taken 
(R. 876*878) . -1 • • . 

-accused admitted that in early February 1943 he had obtained 
some sandals for the officer ?,\V. and had them look at them with a 
view to purchasing. lie had gotten the largest available but most 
were top small for Americans. Major Hewitt looked at them, made 
remarks, and roared with laughter* This infuriated Yoshizawa and he 
asked the Major sarcastically just what was so funny and slapped 
his face with-the palm of his hand (R. 879), . 

Yoshizawa testified that.he never ordered sick ^.W. to go 
to work nor insist'ed on greater numbers of prisoners being put on 
work details regardless of their physical condition. He had no 
authority in these matters'whatsoever, flnce he was the interpreter, 
however, it was usually he who had to, announce work lists, give 
directions, point out changes in regulations, and convejr all deci¬ 
sions to the prisoners in English. Accordingly, whenever'the 
disagreed with or were annoyed by his announcements 'they would show 
resentment toward him not realizing that he was' not.the originator 
but only the' translator and interpreter of these announcements,,, 

On one occasion, for example, he had to relate to the sick prisoners 
dgt, I.lachishita' s remarks that- many of their ills were imaginary, 
arising from mental depression, and they should try to make the best 
of things and be cheerful so that more of them could go to work 
(R. 888), Similarly, it fell his lot to explain to the prisoners af¬ 
ter distributions of Red Cross packages that leftover boxes would be 
given out later, would be issued only to those confined in sickba^, 
or would'be awarded to the most diligent workers. These decisions • 
were not his but only his translations of the camp commander's deter¬ 
minations. lie had'no control over Red Cross supplies nor 'did he 
ever take any for his own use (R. 891). He a-lso specifically denied 
guilt of all other specifications (R. 900). ' • 


4. Opinion : 


jurisdict 
were charged. 


The Commission was 
ion over the accuse 


constituted by nroper authority, and had 
d and or the bffenses with which they 

The content ion.raised by the defense in its. motions 


for modification of sentence as to each accused that jurisdiction 
fails because of the British nationality of-many of the alleged • 
victims is without merit. The prosecutor in all Class B Japanese 
War Crimes. Cases,, despite the administrative title of each - case, viz ., 


The Jnited States vs, /the accused/, is the Supreme Commander for 
the Allied Rowers who was authorized by the Occupying Rowers to carry 
out the. terms'of th.e Potsdam Declaration, the Japanese acceptance 
thereof, and the Surrender Agreement with regard to the trial of 
suspected War criminals. The Supreme Commander has duly delegated 
to qualified sections of the American Armed Horces under' his control 
■'tile .'.tasks of providing the Commissions and members of the prosecution 
and defense • staffs, £ imply, because the mechanics of carrying out 
these trial's are handled by the American Army of Occupation- does not 
deprive, them of their essential international character.'- They are 
authorised by a representative of all the Allies and even the Commis¬ 
sions which hear them are frequently composed of personnel furnished 
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"by the several Occupying Powers. 

There is no evidence that tlio accused were, not sane at the 
time of their trial nor at the time of their alleged offenses. 

Several affidavits of former prisoners state that accused Fujimoto 
(Kirishita) often acted so unreasonably as to appear demented 
(P. Ex. 4*5). To characterize as "crazy" a person inclined toward 
"being quick-tempered or otherwise difficult to get along with is 
a common human error frequently met "both in speech and even in 
writing. It'does not of itself raise the question of sanity. In 
the present case at no time did this accused or his counsel defend 
on grounds of insanity so it must "be presumed tha*t he was sane 
throughout. ' . • ... 

Each of the accused availed himself of the opportunity to 
take the stand and testify under oath in his own defense. ’ j\ll were 
ably defended by their own'Japanese counsel and by American advisory 
defense attorneys. They appear to have cooperated well in their 
own defense. They produced witnesses on their own behalf and were 
given ample opportunity- to cross-examine the several witnesses who 
testified against them. 

Evidence submitted by the' prosecution consisted of affidavits 
and statements from approximately 100 former prisoners of'warand 
the testimony of four witnesses also formerly prisoners of war, who 
had been confined in the Mitsushima Camp where all accused had been 
assigned. Secondary evidence, provided it be relevant end of some 
probative value, is freely admissible under the practice of inter¬ 
national tribunals (Pairman/ The Law of Martial Rule, 276 , 277;- 
Ex Parte Quirin, 31J, U.S. 1, 63 S.Ct. 2; Application of Yemashita, 

*55 S. Ct. 3 I 10 ), In the present case, since this is the common trial 
of seven accused, one of whonK^as commanding officer of the camp is 
charged with command responsibility for all irregularities or abuses 
committed V any of the camp personnel, there is some relevancy and 
probative value to. ell items which clearly refer to any conduct by 
camp personnel of the type described in the charges and specifications. 
Thus, all the affidavits submitted to and accepted by the Commission, • 
since they referred at least remotely to conditions existing at the 
damp in question were admissible, but must necessarily be segregated 
by both the Commission and the Reviewing Authority s'o that they are 
fo be considered as evidence only against the particular accused to 
whom the;’ - may in fact refer or against the camp commander in so far 
as they may touch upon his-over-all responsibility. This casts a 
tremendous burden upon the Commission and the Reviewing Authority 
and one which is immeasurably increased by complications arising 
from charges and specifications that are crudely drawn, inaccurat e, . 
- and 'frr tles's. pleadings which must be considerably altered and revised ~ 
on reviow. far from aiding the Commission in this task,- the prose- 
cuti'oh''rof the most part submitted all documentary evidence vdth the 
remark that it was directed at proving various specifications 
"against practically all the. accused. Since the affidavits were 
introduced in alphabetical sequence instead of in an orderly pro¬ 
gression from specification to specification, the record is further 
complicated by the resultant dispersal of evidence-. So that the 
dangers inherent in a record of this type may be avoided, questions 
of the sufficiency of the evidence in support of all findings intel¬ 
ligibly discussed, and the propriety of the findings determined, 
each Specification will be examined individually. 

a. Accused Fekajima : 

Specification 1 } (Finding - Pot Guilty) 

Specification It must be pointed out at the 
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outset that this specification (and thq.se of like wording against 
dll others of the seven acpused) does riot allege, the commission of 
homicide* The gravamen of'the'offerise .stated is that the accused 
with others did "mistreat and abuse"numerous prisoners of war. The 
means whereby this was accomplished (less'phrases excepted in the 
findings) are by collective punishments, putting sick prisoners to 
work, depriving them of medicines, and;failure to provide adequate 
food, clothing, and shelter. The consequences of this mistreatment 
ar'e alleged to have been the deaths of j 45 of the prisoners, who are 
mentioned by name* Thus this specification is essentially the alle¬ 
gation that the accused committed the .crimes of aggravated assaults 
and batteries upon numerous unnamed prisoners, the aggravation 
consisting of the. means' employed and the results achieved, "naraeiy 
the 45 deaths. 


X 


as either the 
phrase is not 


X' 
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** Examining the evidence, there is none found which r 
indicates that the accused himself., ever .inflicted cruel and inhuman 
or.any other form ,of collective, punishments on the prisoners for 
alleged offenses of a few. One affiant stated that, collective pun¬ 
ishments were frequent (?;Ex* 107) but the accused is not mentioned • 
perpetrator or the one who ordered these* This 
supported by evidence- and should not' be approved. 

• • . - ' ■ r" 

./• - Regarding the working of sick -?.V r . , the evidence 

'Shows beyond question'that the accused did personally enter the 
'Sickbay, examine the patients and order some of them put to work. 

The accused even admits this procedure' but attempts to justify it 
by claiming he only put those prisoners on light work who were not 
too sick and did so in order to retain them on lists ,qf workers so 
as not to have to keep them on reduced rations. Perhaps under the 
urgency for.workers in Japan during wartime, he was"'mot'ivated by a 
zeal to contribute to production rather than by any inherent desire 
to harass the prisoners .but of the fact that his acts were arbitrary 
and unconscionable considering the frailty of the sick who were made 
to carry heavy lorids and do other arduous work there can be no doubt. 
His attempted justification is untenable since, for beriberi patients 
with the usual heart conditions known to accompanjr that ailment, bed¬ 
rest even on redubed diet would" appear to be less harmful than any 
work. Els conduct in this instance amounts to mistreatment and 
abuse of prisoners whose welfare and safety were.seriously jeopar¬ 
dized thereby* • 

Evidence showed that the amoubt of medicines 
and medical supplies.at the camp was woefully inadequate, Shortages 
of needed drugs existed throughout Japan. The accused requested 
additional supplies from the Main Camp frequently but without avail 
and creditable evidence of medical personnel shows that he bought 
drugs locally where possible* There is no complaint on the part of 
medical personnel that any prescribed drugs available were, with¬ 
held.' The.finding of guilty;ih this respect is not supported by 
the evidence and must be disapproved* 

• ’ V-ith. respect to accused’s failure to provide ade¬ 
quate food, clothing,• and shelter there is considerable conflict 
Un the evidence* The camp was obviously inadequate so far as its 
/physical construction was concerned. It was located in a mountainous 
province which was not self-supporting but depended on imports and 
'these were heavily curtailed. The' amounts of food allowed per man 
by army regulations, considering the type thereof, were t scarcely 
sufficient by Western standards to satisfy. the prisoners and this 
accounts for their constant grumbling, their loss of,"weight, ana, 
together with the illnesses from which they were suffering, for 
their general debilitation. There is some evidence which may noi 
be ignored that accused tried with limited and varying success to 
procure additional foods locally and graduallyimproved food con¬ 
ditions thereby. This portion of the specification is not provea 


_ 7-100 \ PURL: https://www.legal-toOls.org/doc/881ec9/ 

(p 29.,/NAKhJIMA,' Case ,/128) 1 



beyond reasonable doubt. The P.YA arrived at ritsushima directly 
from the tropics in light clothing. They felt the mountain, cold 
severely as .must be expected.. By.their own testimony and- affidavits^, 
they were issued Japanese and’ captured British clothing the. first 
morning after arrival but even these did not produce comfort under the 


iuiieo. to supply available clothing is that concerning his refusal ■ 

* L "to issue Red Cross relief shoes and his order forbidding the wearing 
i* of overcoats except for inspections. Against this, however, is the 
* /admission by the witness that this was at a time when an issue of 
all clothing had just been made. Even so, considering the poor 
*/\condition of the, .prisoners’ shoes.'ht the time and their need for warm 
-A-Jpvercoa.ts, lii$, "dpnduct in these instances was reprehensible and the 
finding of guilty in this respect is sustained by the weight of the 
evidence, Regarding adequate shelter it is clear that the flimsy 
buildings of the camp were inadequate. It is true that the accused 
took' some steps to improve them by■having sealing strips applied to 
their many cracks and by allowing stoves to be burned morning and 
evening. ICnowing the poor physical condition of his prisoners, 
however,it,was incumbent upon him to do much more than that. In- 
a wooded mountainous country with a saw-will nearby there can' be 
,|pao excuse for the failure to provide fuel and to giver permission at 
^least to use the'limited heating facilities qpristantly .day and ni^ht 
-^during the winter months, 'In addition he exposed the newly arrived 
v.| prisoners to standings out in the' cold at night while he lectured them 
^.regarding regulations and their, status as prisoners and made them 
A undergo physical examinations oi£t of, doors despite freezing tenp- 
v t- eratures--all i Of which could have been accomplished inside the bar- 
raci;s. In this respect also the finding of guilty should be sustained. 


.. This specification accused Captain Fakajima along ' 

with seven others of having committed the abuses alleged. It is not;, 
(cfV.^ however, the allegation of joint offenses nor does the evidence. show 
^ 'that.in the violations Fakajima was joined by anyone. Indeed, of 
^ ~ v the other seven, one has already been tried and convicted in a .pre¬ 
vious'trial and the remaining six were separately accused but tried 
with this accused in the'present common trial., In so far as he may 
be considered responsible for their offenses under the doctrine of 
command responsibility, he has been.tried and found guilty under ' 
another specification tp be discussed later. The. inclusion of 
these names in the present, specification was unnecessary and tended 
to confuse the issues. They should be deleted by the Reviewing 
Authority.. 

By the remaining portion of the specification the 
.; i further aggravation of the offense is alleged, namely-, that t'he 
■ :1 . abuse and mistreatment caused the deaths of 17 American and 28 

British'R.V.. The prosecution’s theory of its case 0 was that it was 
only necessary to show abuses existent in the camp through the fault 
, of the accused, that the abuses were of f-uch a nature that death 
. y 7 might have resulted therefrom, and that deaths did occur. fuch _ ! 
Y theory is unsbundv All the deaths were of prisoners sick with beri- 
I beri, dysentery,- and other tygpioal nutritional disturbances. As 
to most of the named decedents, there is no evidence of any-sort 
T showing they were specifically abused or• mistreated.. • As' to all, it 
& is not showh that their deaths resulted from the actions of the 
cAs accused-rather than from the natural consequences of their' illd 
nesses. The-impossibility of proof of direct cause of the death 

t ,' of .each prisoner was undoubtedly the determining factor which caused 
the offense of aggravated assault and battery to be alleged instead 
n of that of'homicide. With such complete failure of proof, however, 
all reference-contained in the specification' alleging the misconduct 
-of the accused.to have caused the deaths of these named prisoners 
must be deleted by the action of the•Reviewing Authority.. 
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specifioat^Lon 5 :' The testimony that Bed crqss. 
supplies were always used in part by the Japanese, that large quan- 
tities of sugar were taken to the accused’s house, and his own ad¬ 
mission of waving used some of the relief cocoa to entertain inspec¬ 
ting officers leaves no doubt of the accused's guilt of this speci¬ 
fication* That the entertainment was ordered bv hie superiors'does 
not excuse his offense but mpy be .considered in'mitigation of ounisli- 
iaent (?ar. dd(4) of Ltr. f CAP, AG 000*5 (5 Dec 45)IA, dated 5 Pecem- 
^ber 1945, subj. "Regulations Governing the Trials of Accused War 
Criminals" as amended). * 

' . Lp.ecificatiqri 4 : The beating of Vernon B* Garble 

at the order of .the accused by all the assembled P.W. is fully sup¬ 
ported by two.affidavits and the. testimony.of one witness. Bis 
guilt of tnis. infliction of corporal punishment is proved beyond 
reasonable doubt. ■ ' ' 

specification d : -That, accused ordered and caused 
his pamp guards to mistreat, abuse, and beat P.wTTssEown byTfrree 
affidavits naming these victims as prisoners Duncan, Gavebird,<, 

Gayvard, Barnes, and Gabrieli There may. be some, confusion of. the. 
names which .sound so closely alike. Granting .this, the evidence 
ftill shows ,at least' three men vi/ere thus mistreated. By the action 
pf the Reviewing' Authority t^he victims should be confined to "several'* 
rather than, "numerous" as alleged. - 

,/ . Lp.ecificat.ions 6a to g :. These are the specifioa- 

l tions alleged against the accused,' on the theory of command respon- 
/ sibility, for offenses allegedly committed by his subordinates 
pecause of his failure to control them. Except for, Pub-specifica¬ 
tion e, : as tq which he was found not guilty, and for 'tub-specifica- 
tions c, . d, f, and £; which are - duplications of the same offenses 
alleged in Sub-specification a, the 'findings of guilty are supported 
by substantial evidence as will be shown in the discussion as to 
the guilt of the perpetrators, i.e* the other accused. That the 
accused failed as a commanding officer to control his men is - proved 
beyond reasonable doubt 'ay the frequency of their 'misconduct, by his 
attitude toward complaints, namely that the matter complained of 
was only within a subordinate’s province, and by his failure to 
punish and otherwise discipline his men rather than simply to ad¬ 
monish or dismiss them. Just as in Specification 2 against this ■* r 
accused, the deaths of the named prisoners are not shown beyond 
\ reasonable doubt to have been caused by the misconduct alleged and 
\must be deleted by the ■Reviewing Authority, 

b, Accused Eiramatsu 

• ’ Specificatidh.l ; Referenc°es specifically to 

Hiramdtsu as one of the guards who beat prisoner Teas, while not too 
frequent, are present sufficiently to convince beyond' reasonable 
doubt that he engaged in this-unlawful mistreatment of that victim. 

It does not appear that his beatings were done in conjunction with 
any-^of the others named in the specification nor, is the causal 
connection between his beatings and Teas’ subsequent death sufficient¬ 
ly established in view of the victim’s illness and his abuse by 
others independently of this accused.. These portions of the speci- ' 
floation should be deleted by the action of the Reviewing Authority, 
since this accused according to the records only arrived at the camp 
on'10 December 1942 that date must- be substituted for 26 November 
1942. 1 

. ' ^ / specification 2 : ■ There is abundant evidence that 

IEiramatsu indulged m frequent beatings of the prisoners such as 
those braiding straw, those unable to carry heavv bundles of charcoal, 

• ' ' . ' . I 
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those unloading cement cars, those removing show from the roadway, 
the beating of witness. Rogers while tied up to a beam, rousing pri¬ 
soners for reveille by beating with stioks, and the beating, of 
McMullen. on the street in the village.. , He also punished collectively 
for' the' off enses of one or several but it is not shown that such 
punishments were of thetype .generally recognized as '’cruel and 
inhuman''. Y-.hile there is no evidence that lie chose side prisoners . 
for work, he .is shown to have arqused the side from their bed^ to 
go out on work details so that' in this sense-he was guilty of \that 
misconduct. There is no evidence to■show that this accused, being 
only a guard,, had ,any responsibility for supplying food, clothing, 
and shelter for prisoners .and. the-finding of .guilty in this res¬ 
pect should be disapproved-. Again there is no convincing, proof 
that the accused in his acts of maltreatment joined with or was 
joined by. the others named in the specification, ^indeed, most, of his 
misconduct was committed at'times when he was guarding or escorting 
the prisoners alone. Likewise,- the causal connection between his 
abuse and the deaths.of the, named prisoners is not even indicated. 
Therefore these two portionsfof-the specification should be deleted 
and, again the date of 10 Debbjhber 1942 must ;be substituted for 26. 

November 1342. tJ }■ 

: f Specification 5 : Many affidavits state that all 

the guards stole Red Cross supplies and-were frequently seen smoking 
cigarettes^or eating candies and' cheese known to- have -come from 
relief packages. One specifically mentions accused Hiramatsu as 
having (Constantly helped himself to-Red Cross supplies. The oon- 
viction is supported by sufficient evidence and should be sustained 
but the date of 26 November 1342 must be altered to 10 December 
1342. . 

Specification 4 t^_jlhis specification is meant to be 
the omnibus specification but, because of the unfortunate identical 
wording of specification 2, it alleges the same offenses as did that 
specification. The only difference between the two specifications 
. is tfrat in No. 2 the period alleged is from 26 November 194-2 to . 

5 August-1344 whereas in-No. 4 the greater period extending from 
26 November 1942 to 31 August 1945 is covered. Evidence shows 
clearly that some mistreatment by _beating and other abuse of the 
prisoners by the guards, including this accused, still went on in 
the last year of the camp’s existence. Accordingly, only that 
portion of the finding of guilty which covers the period from 

6 august 1344 to 31 August 1345 should be approved. 

c, Accused Xawate 

. . Specification 1 : There is considerable evidence 
that accused ICawate was one of the guards who frequently beat the 
victim Teas during the months of-January and-Februarjr and even' the 
first few days of. March: prior, to his death. These beatings appear 
to hav*e been severe ’but they are nowhere indicated as having been 
fatal in nature compared with others received by this victim. A 
few affidavits allege that in some of the beatings ICawate joined 
with one or more of those named with him in this specification but 
for the most part he appears to have acted independently. These other 
names should- be-omitted and,'since he arrived at the camp on 10.Decem¬ 
ber 1942, the date must be altered to conform therewith. 

Specification 2 : That this accused practiced 
beating of. R..Yv. frequently is amply supported by the evidence which 
also shows his beatings were particularly violent~in that he would 
use objects designed to hurt such as the nailed part of a boot, an 
iron rod, or a wet rope. There is no. positive evidence that he' 
administered any collective punishments so this portion of the 

* « I 
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specification should be deleted. In his'case* too, thpugh he is not 
shown_to•have selected sick prisoners for work, many complained that 
lie was one of several guards who drove the sick out of sickbay to 
go on working parties and funeral.details and such is sufficient 
to establish his guilt in this respect. Since most of his miscon¬ 
duct was independent of others, the names coupled in the specifica¬ 
tion should be deleted, The records show he was only at the camp 
between 10 December 1942 and 28 duly 1343 and the dates alleged 
must be so altered. • . 


Specification 3 1 In addition to many affidavits • 
which state that all the guards misappfopriated Red Gross supplies, 
this accused is specifically mentioned as one of a clique who were 


stealing and' hiding these relief items. Of his,guilt there can be 
no doubt. 


Specification 


. .i :4 t ^ The affidavit of the victim 

of this injury is positive in ‘identifying the accused as the guard 
who abused him by.applying- cold- water to-his head and boating it 
with a wooden plug. The defense has not adequately, iaet this evidence 
which fully establishes his guilt. 


Specification 
must be completely disapproved, 


This omnibus •specification 
By its terms the same offenses 
alleged in specification 2 are again alleged,. Vliile the period 
time is increased to 28 July 1945, the records "siidw that TCawate 
only at the camp up to 28 July 1943,- 


of 
wa s' 


d. Accused .dimura 


tea 

cu 


Specification 


timohy regarding the beat in: 's 


: In all the affidavits and 
and fatal injury of Teas this ac- 


ea, 


Luura, is most frequently named not only as having been one 
of the many who beat Teas before his "confinement, after he was in 
the guardhouse, and still later while he was in the sickbay, but he 
is also charged by eyewitnesses with having given Teas the atrocious 


at the washrack shortly prior 


beatin 

course of this beating that he reeled 
on the concrete, was thereby rendered 
sauII fracture, and had to be carried 
This beating has every indication of having been of 
and one of the direct causes of the victim’s death* 
self admitted this beating, but maintained the fall 
and claimed that he saw the victim later eating his 


to his' death. It was in the 
over backwards, hit his head 
unconscious from a probable . 
to what became his deathbed. 

a fatal nature 
The accused him- 
was accidental, 
evening meal 


with his fellow prisoners, fully recovered. This'story- is prepos- 


an eyewitness 


torous in the face of the most abundant and creditable testimony 
including that of 
had ever seen one man give 
beyond, reasonable houbt of 
iiis death.' 


that 
another» 
havin 


the beating was the worst lie 
The accused stands convicted 
so beaten Teas as to have caused 


conviction of this accused on this speci¬ 
fication involving the mistreatment* and abuse of Teas thereby causing 
nit death'results in .Timura being the second person convicted of 
having caused this same death.. In the very first trial of an alleged 
war criminal held in this Command, the case-of The "faited ftates vs. 
Tsuchiyay Socket Ji, tried in December 1945, the accused was Tatsuo 
Tsuohlya, another guard at this. same. camp. He, too, was accused in 
one specification of having.caused the death of Teas and the evidence 
showed' he . had beaten Teas while., the latter was c.onfined in the 

charged 



hospital shortly before his death. lie was conVicted 
and sentenced to confinement at hard labor for life. 
Authority sustained .this conviction by approving the 


a: 


r :'he Reviewing 


sntence and 


ordering it into execution. The question is therefore raised whether 
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a second person nay now "be legally conviotod of conduct which caused 
the same death. In the law .there is some diversity of opinion in 
this field. It is clear that, in the absenoe of conspiracy, one 
cannot bo lawfully convicted of homicide if the deceased died from 
another and distinct wound inflicted by a different person (Walker 
vs. State, ll6, &&. 537.' 42 SE 787. 6j LEA 4.26) . On the other hand, 
if, at the moment of death,' it can be said that both injuries are 
contributing thereto, the responsibility rests on both assailants 
(3ennett vs. Commonwealth, 1*50 Ky 6o4,. 150 SW SOfi, 43 LEA (VS)\ 
ljl6). In commenting on this question the compilers of. American 
Jurisprudsnce rbmark: "It seems more reasonable, however, to hold 
that the person who inflicts the first injury may be convicted if it 
is^ears that the injury or wound inflictod by hinp would have caused 
--death had there been no intervening act of another. In other words, 
if, after one' inflicts mortal wounds or injuries, another, while the 
injured person is still living, inflicts-, by a felonious act, injuries 
which in fact cause death, both assailants may-properly be said to 
have contributed to. his death and may bo convicted;therefor," 

(26 Am Jur, Honiicide 9 50 citing People vs, -Lewis, 124 Cal 551, 

57 Pac 470 , 45 LEA 783, Hicks vs. State, 213 lad 277. H KB (2d) 171, 

12 Its (2d) 501, and the annotations in 51 LEA (MB) S79 and in-Ann 
Oas 1916C 694,) 

' Again as to this specification there is no con¬ 
vincing evidence that the accused always acted in conjunction with 
the others^raontioned along with him. While some of the earlier and 
later beatings are said to have been participated in jointly with 
one or two others, it is clear that he acted independently in most 
of' them and without doubt was alone when he administered the -fatal 
beating during which the head injury occurred. It is most advisable, * 
therefore, to omit the other names and also necessaiy to make the 
dates conform to actuality. 

Specification 2 : Many affiants told of beatings 
they received or witnessed' oi which accused ICimura was the perpe¬ 
trator and several describe his beatings as completely without 
provocation, especially mean, and sadistic, While he was in charge 
of the kitchen he beat many men and when he served as a guard he 
would frequently beat men to make then cany heavier loads of wood 
or for failure to come to attention on his approach. He was known 
to order collective punishments especially if a prisoner was caught- 
f filching an item of food from his kitchen. While he did not select 
sick prisoners for work, he beat those who were too ill to oarry 
full loads of charcoal and one of them, Williams, died shortly after 
being forced by him to cany a. 120-pound bundle of charcoal down 
from the mountain. She'death of Williams, however, is not listed 
in the specification. Those deaths which are mentioned ere not 
proved to have resulted from his beatings so they must’ be omitted 
from the findings and the dates allegod must be altered to natch 
his period of service. 

Specification y . Two witnesses and many affiants 
claimed that Kiraura was especially notorious for stealing Eed Cross 
food. He helped himself frequently and was seen using or eating 
su'ch things that only came in the relief packages. His guilt of this 
offense is adequately shown but again the dates must be corrected to 
conform to his period of service. 

Specification 4 : In this specification accused is 
specially charged with conversion of issued food. P.W. serving in 
the kitchen Where he was in charge stated that he continually ex¬ 
tracted portions of the rations. Others described how their food 
was lessened by the amounts taken by Kimura. and given over to Jap¬ 
anese camp personnel. . 'Whenever rations arrived he would order one 
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sack thereof sent to his own home and. at other times would take tags 
of food from the. kitchen and slip them out through a hole in the v 

fence to an ■unidentified confederate. Again it will he necessary to 
correct the inaccuracy of dates hut the guilt of accused is establish¬ 
ed beyond doubt. 

Specification This again is an omnibus speci¬ 
fication. Because 6f the wording of it and of Specification.?, the 
same offenses are"charged except for the fact that hero the period 
of time extends approximately-oiae year'longer. Thai; the mistreat¬ 
ment and abuses by this accused-continued into this final Hear is 
fully supported by the evidence and not overcome by the defense.' So 
that the accused be not convicted twice for the.same offenses, however, 
it will be necessary to limit approval of this finding to the period 
between *5- August 1944 and August 194*5. 

e. ' Accused Kirlshlta 

Specification ! : (finding - iTot. Guilty) 

Specification.2 : Evidence shows that Klrishita, 
though a company guard, also served special duty in camp .several 

days and nights, each month. At work he is shown to* have beaten men 

for such things as smoking in ah‘unauthorized place, standing with 
hands in pockets, or even without mentioned cause. That he was 
otherwise abusive is shown by his having made the prisoner who drank 
unboiled water stand naked in front of the guardhouse for 10£ hours 
and;also,by his annoying practice of making a racket at night to dis¬ 
turb the sleeping prisoners. Several affiants and one witness accuse 
him of arousing side prisoners by using his stick to get them out on 
work details. This evidence is not overcome though it does not show 

any.of his beatings^or'abuse- to have been so brutal as those,of other 

guardsmo.r are' any of his victims listed as having died. The action 
Of the--Reviewing Authority should alter this specification by ex-.- 
eluding -the'names coupled with his, by deleting the named decedents, 
and by making the dates of the-period, alleged'conform .to i.is period 
of servioe. 


Specification 3 ? Except for the broad general' 
statemepta :ip.several- affidavits to the effect that all the Japanese 
camp personnel took Red Cross supplies, there is no specific mention 
of. Kirishita having done so. . In view of the fact that' he Was not 
strictly camp personnel. but' rather'a private guard of the construction 
company and only in oamp on special duty occasionally, he obviously 
had less opportunity to take anything. He oannot therefore be said 
to have been proved guilty beyond reasonable doubt of having done so. 

This finding is not sustained by the evidence and should be disapproved 
by the Reviewing Authority. ' 

Specification 4 :. This omnibus specification like¬ 
wise duplicates the same offenses alleged in Specification 2'. but 
covers an additional period of time. Since some of the affiants date 
accused's misconduct as late as 194*5 or,did themselves arrive in camp 
only durisig 1 its filial year, there- i’S no doubt of his guilt, during .the 
latter phriod. it will only be necessary for the action of wie Review¬ 
ing Authority to adjust the date subsequent to the period covered in 
the earlier Specification, -< 

f. Accused Shioiri 

Specification 1 : (Finding - Hot Guilty) 

Specification 2 : The evidence against accused 
Shioiri, the medical private, is limited for the most jr-ar.tr no state¬ 
ments that, when'others committed .abuses of either the side-.or well 
patients, ho was*present. : He is elso said to have- assisted An;:calling 
out the sick-who had been selected for work, Hone.of the affiants 
or the witnesses described any beatings directly by him and the worst' 
said about his conduct is that , on a funeral detail-he laijghod \dien the 
cumbersome' coffin fell open after being dropped and. that he used the 
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coffin a 8 a edtt of sled .oil the descent from the mountain. On the 
other haM several affiants cpocto sue .complimontod Shioiri for his 
good work. Some who wore most harshly critical of the' conduct of all 
othor camp personnel stated they knew nothing detrimental about him 
and one aftor describing many abuses by.others says of Shioiri, "... 
no was a good help to the side as medical orderly and appeared to do 
his-boat with the very limited supplies received . 11 (Affidavit of 
Fulluck, P, Ex. 45)._ In his own defense on the stand he was the most 
honest and forthright of all the accused and more than off-set the 
scant evidence against him, This finding should bo disapproved for 
lack of evidonce to sustain it beyond reasonable doubt. 

Specification 3 t ITowhoro is there any evidence in 
the record of actual taking ‘of Bed Gross supplies by this accused. 
-.Again the general statements that all camp personnel did no are not 
sufficient to overcome the presumption of innocence. Accordingly, 
this finding should also be disapproved. 

Specification 4 ; This omnibus s-oecifloatirm ^ 
totally, superfluous a.s to this accused, For the period covered by 
Specification 2- there was insufficient' evidence. to convict and the 
remaining period covers time 13 months beyond the date of 30 July 
1943 when he was permanently transferred from this camo. This i s 
the most surprising instance of how general specifications t’-rougfrout 
these combinod seven cases have been alleged against each of the ac¬ 
cused with uttjor disregard of facts, dates, or identities. The find¬ 
ing must be diBapprovedo 

• g. Accused Yoshizawa 


Specification 1 ;- Affiants frequently name Yoshi- 
zawa, the interpreter, as one of those who beat Teas when he was 
• first discovered to be stealing food and other articles. In addition 
he.is described as the person who with guard Tsuchiya took Teas out 
into the snow, stripped him, and boat him with wooden swords. He is 
mentioned,as one of several who boot Teas daily while he was conf ined 
to the guardhouse and the one who poked him in the abdomen with a 
stick to make him confess stealing a shirt. His treatment of Teas is 
nbt described as being of a fatal character nor is shy other causal 
connection shown to exist between his mistreatment and Teas’ subsequent 
death and this allegation must be disapproved. Being an interpreter, 
he was often on the scene at the time others abused Teas and often 
abused the victim himself at the same time, but it is not shown that’ 
the beatings or other mistreatment were always the joint actions of 
thenaccused and any or all of those whose names are, included with 
his. These names should be deleted lest the allegations fail to 
conform, to the proof. Since the accused was only detailed to the 
camp on 2S Fovember 1942, the period alleged must be shortened to fit 
that date. 

- - Specification 2t There is evidence that Yoshizawa 

often beat men at evening roll-call for such things as erring in 
counting off in Japanese and he admits slapping Gol. Cory for laugh¬ 
ing at the small size of the sandals he was trying to sell the ■pri¬ 
soners. There is some evidence that he forced sick prisoners to wc.ic 
by using physical violence. This is in part overcome by' the fact 
that, as■interpreter, he had to make known the decisions of others to 
the prisoners but his position does not.explain or justify his obvious 
misconduct,’ There is no evidence that he over withheld medicines from 
the sic!c or that he ordered collective punishments. These allegations 
must be stricken. His abuses are not shown to have been joint so the 
additional names must be deletod. There was not shown oven a remote 
connection between his alleged mistreatment of. numerous prisoners and 
the deaths mentioned so these too must be omitted from approval. The 
only other correction necessary is that which will make the dates of 
the period covering the offenses conform to his short period of service. 
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Specification 3 ? Yoshizaya is described “by «ne 
affiant as being ope of the foremost thieves of Red Cross supplies. 

Several others name him as having takeu.these relief items too so, 
in spite of his denial, his guilt thereof appears established beyond 
dOUbt. 

Specification 4 .; (Rinding - Not Guilty) 

• Specification 5 :; this specification is fatally 

defective'in that a necessary starting date (year) has boon omitted 
and .therefore no actual period of.time is stated.- The accused’s 
conviction under it could, not be sustained even .were the fatal defect 
not present because the accused was not. in the camp during any of 
the period covered in addition to that alleged in'Specification 2. 

Consequently, disapproval is necessary:, . 

*r. . Advice : 

^ In view of the very substantial alterations necessary due to 

'defects,in specifications and the large portions of the findings 
which must be omitted from the approval of the Reviewing Authority due 
to lack of -evidence to support them completely, ‘cai-eful consideration 
must be given the question of the justice, of the sentences imposed 
on the accused. It is beyond all question of doubt in the mind of 
the reviewer that the type of lax pleadings present in this collec¬ 
tion of seven cases was entirely unwarranted and placed each accused 
in a position of decided disadvantage. The Commission, tho reviewer, 
and the Reviewing Authority are also handicapped beyond measure there¬ 
by and can.barely determine the questions which exist beneath this 
confused record. To begin with, though this was not a joint trial, 
most of the alleged criminal aots of.each accused were laid as though 
committed jointly thus creating, an atmosphere of intrigue, , plot, and 
conspiracy which is never shown by the evidence to have existed. 

Secondly, although the worst offenses pleaded amount in law to nothing 
more than highly aggravated assaults and batteries, nevertheless 
over two score deaths are listed as having been caused thereby. 

Thirdly, without showing any causal relationship between alleged 
injuries and deaths, other than the fact that some of the latter 
occurred at times subsequent to the injuries, lists of.all the deaths 
that occurred in the Mitsushima Camp during 1 its three-year existence 
were placed in evidence under this pleading, forcing the Commission 
to pick and choose from among them any which might have been caused 
by acts of the accused. Despite the greatest diversity in the evi¬ 
dence against each accused, all were charged in several specifications , 

in the very same words with having committed the same offenses. Had 
the theory latent in this pleading been followed to its logical 
conclusion the offenses would have been charged and tried jointly or a 
true conspiracy would have been alleged. In that case only evidence 
of joint actions or of acts which furthered a conspiracy would have 
been admissible, the issues would have been clearly drawn, and a 
shorter trial and record would have resulted. But this would have 
placed.Upon the prosecution the usual difficulties of proving the 
common intent necessary to support joint crimes or conspiracy.. Tb 
avoid this burden, the prosecution has proceeded against the seven 
accused- by charging that each with all the others, plus, an N a.dditional 
eighth, did the. criminal acts alleged. All seven cases were then 
tried as one common trial in which any evidence against any one of the 
accused was brought in against' them all. Bach accused was placed in 
the intolerable position of having to defend himself not only far his 
own acts but for the acts of seven other people about which he may 
• have known nothing. The procedure was highly inflamaTtory and pre¬ 
judicial and five death sentences and two sentences of confinement 
at hard labor for life resulted. Were it not for the power of the 
Reviewing Authority in effect to reconstruct the- specifications and 
realign the evidence properly against each accused by approving only 
so nnich of the findings of guilty as is legally supported, tne finding 
should have to be disapproved and the case remanded preferably for 
separate new trials. In view of this power, however, it is believed 
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that ultimate Justice oan. he achieved through the drastic actions 
heretofore advised to ho taken, on the findings and substantial reduc¬ 
tions of the sentences now to he discussed, 

: a. Accused Hakajima ,• . . . 

Ihis accused was ; sentenced to he hanged* The Commission 
found him not guilty of Specification 1 and.Sub-specification 6e hut 
guilty of Specifications 2,, 3» 4 and.*v and Sub-specifications 6a* h, 
c, d, and f. Ry the proposed action of. the Reviewing Author lty ; ,the 
duplicitous portions of the specif ications will be eliminated, and the 
insufficiently supported allegations of. 'certain forms of abuse and 
dpaths' disapproved. ' The portions of. the* findings to he approved em-' 
brace serious offehses but none so grave .as to Justify capital pun-, 
ishraent.. The important facts whichmust notbe lost sight of are 
that largely through the efforts^of this. accused tremendous imp'rive- 
ments in. the camp and in. the. treatment' of prisoners were .achieved. 

In. spite, of inadequate facilities, the physical, condition of. the pri¬ 
soners on arrival, the stringent nature of Japanese Army regulations, 
and .almost total lack of- necessary' food's .slid medicines, a well-ordered 
.camp was eventually established. ■ Whilo-'nearly fifty of the sick ' 
prisoners died during the. first three months, the remaining hundreds 
were restored' to health and well-being, as the photographs.taken about 
ten*months after arrival bear witness. Accused made mistakes in 
judgment, .sanctioned corporal punishment,, .misused some relief sup- ' 
plies, and.above all failed to control the acts of his. subordinates 
and to punish them adoquately for offenses. For this he must bo 
sentenced to penal sorvitude and, in determining the duration thereof, 
his achievements as well as his misdeeds must be borne in min'd. 
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' Regarding conditions at the Hitsushima camp the PW 
.physician, R, Whitfield, Surgeon Lieutenant, R.H. V,R., in a report 
on conditions existing in another camp to which. he was transferred 
from Mitsuehiraa has commented: 

‘ \ ‘ 

"Punishments for such offenses as theft have 
rv \ been administered Mltsushima/ by the prisoners 
themselves -extra fatigue or in^ad cases corporal 
J . • punishment. Striking of prisoners by the Japanese 
v . never takes place now, and the work hanchos are 
$ > '.X forbidden by the commanding officer to hit the pri¬ 

vy ■ ‘J' y soners,.,This system has worked extremely, well and 
\ .the moral and discipline of the cam? is very high... 
fDurlhg the last winter at Hitsushima there were 
. J I several pneumonia cases, bu.t they all fought eagerly 
/ I ! to live because they were receiving fair treatment 
j ■ ^ j from the Japanese authorities. Thereafter we had no 
(V\- deaths. 




/ "...I should not venture to make these recom- 

^ mendations if I had not seen the beneficial results 
that•followed their adoption in Hitsushima Camp with 
the result that since I arrived there in September 
v. 1943 there have been no deaths and when I left to 

come here, there ..were .six mor. in the hospital, none 
excused duty and 10 light duty man...” (D. Ex. X), 

Prom these comments plus the failings, and misdeeds re¬ 
vealed ill the evidence one can gain a correct evaluation of the con¬ 
duct of the accused. • Por the offenses for which he is to-be senten¬ 
ced a period of confinement at hard labor of twenty-five years would 
be justified. 


b. Accused Hiramatsu 

ThiB accused vfas sentenced to be hanged. He Was found 
guilty of all four specifications... 3y the proposed action ef the . 


(p. 38, ITjflKAJIHA, Case #128) 


PURL: https ://www. legal-tools.org/doc/ 

i 


I 






Reviewing Authority the only alterations to he accomplished embrace 

deletion of the causation of deaths, slight change in methods of 

abuse, and the"corrections of variances in dates. Accused’s offenses 

are shown to have been not only serious and frequent but also highly 

aggravated*• Justice demands that, while mitigation of the death 

sentence is appropriate due to lack of proof of deaths caused by his 

Conduct, nevertheless, he be Confined at hard labor for life* ' 

• • 

c. Accused Kawate 



This accused was sentenced to be hanged. He was 
found guilty of all five specifications. His conduct was shown to 
have been brutal on frequent occasions but it has not been shown to 
have caused any deaths. For this reason the death sentence .should 
be commuted to confinement at hard labor for life. 

. r' 

d. . Accused Kiraura 


This accused was sentenced bo be hanged* He was 
convicted of all five specifications. The evidence that he so beat 
and abused Private Teas as to cause his death is overwhelming* 
Throughout the record he is' sho.wh to have been especially mean'and 
sadistic in mistreatment, of numerous other prisoners. He Converted 
both relief supplies and issued food,. Fo circumstances are shown 
which would justify-commutation of his sentence even though guard 
Tsuchiya who was previously convicted of the death of Teas received 
only a life sentence. The sentenoe should be approved but execution 
thereof must be .withheld pending the action thereon of the Supreme 
Commander f or the. Allied Powers. ' 


e. Accused Kirlshita 


Tliis accused was sentenced to confinement at herd 
labor for life. He was found.not guilty of Specification 1 but 
guilty of Specifications 2* 3* pM 4. The proposed action of the 
Reviewing Authority would delete the few remaining names of decedents 
not excepted in the findings of the Commission as to Specification 2 
and would disapprove the finding of. guilty as to Specification 3* 

In view of the fact that accused was not shown to have beaten or 
otherwise abused prisoners from meanness but only as punishment for 
violations of regulations and because his conduct did not lead to 
permanent injuries ,vt4e sentence is excessive. It is believed it 
j&ould be mitigated \o)confinement at hard labor for fifteen years. 


f. • Accused Shioiri 

This accused was sentenced to confinement at hard 
labor for life. He. was found not guilty of Specification 1 but 
guilty of Specifications 2, 3» dhd 4* The conviction is not believed 
sustained by the evidence and by the action proposed the sentence 
would be disapproved. 

g* . Accused Yoshizawa 

■ This: accused was sentenced to be hanged. He was 
found not guilty of Specification 4 but guilty^of Specifications 1, 

2, 3* and; 5. Sy the proposed action af the Heviewing Authority the 
Mlegabions of deaths would be deleted and Specification 5 must be 
disapproved entirely. I’Jhile from the record the accused does not 
pppeacr- to have been,so violent as some of the others, his crimes are 
serious, especially since he is a man of superior education from 
whom a higher.degree of conduct is expected. The sentence of the 
Commission is excessive and should be commuted to confinement s.t 
hard labor for twenty-five years. 
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6. Motions for Modification and. Clemency Petitions : 

The able 'briefs submitted in'behalf of all the accused by 
their counsel have been fully considered. These have been most 
helpful to the reviewer in analysihg the questions presented in this 
record. Most of the objections raised are• answered in the foregoing 
opinion; those not Specifically^discussed are not considered to 
constitute prejudicial error. It is believe^, that the motion for 
modification of sentence. aS to accused.Ximura should be denied for 
t\}p reasons stated in the opinion and advice^ To, the extent also 
indicated therein, the sentences as to.each of the other accused 
should be modified* . 

The voluminous, file containing .petitions for clemency'and 
other pleas in behalf of the accused has been thoroughly examined." 

For the most part these matters stress the wholesome reputations of 
the acchsed in the past or emphasize the fact that their conduct was 
the result of zealous devotion to their duties and to their superiors. 
Regardless of general reputation and evidence df good character in 
other respects,‘ one who has" been shown -beyond reasonable doubt to 
have violated universal standards of humane treatment must be pun¬ 
ished for such offenses, in some of the. requests fo,r reversal- the , 
petitioners attempt’to show that one or the other of the accused were 
not present on-,a specific date alleged in the .pleadings or mentioned 
in testimony as the'time of an offense. As far"as particular dates- 
are■concerned, considerable leeway must be allowed. Especially is 
this trup where evidenoe'.Bhows clearly that accused was present and 
committed an offense at some date and several witnesses differ as 
to their recollection of that date long after 'thfe offense occuri'dd. 

No additional mitigating circumstances have been revealed in this • 
file which would justify extensions of clemency to reduce-the sen¬ 
tences advised herein. 

The seven actions which would effect the advice aiid proposals 
contained herein should they meet with the approval of the.Reviewing 
Authority are attached hereto. 


/a/ Edward A. Dcerlng 
EDWARD A,. DOERING 
Reviewer 

Judge Advocate Section 


I concur with the conclusions in the foregoing review, except 
where the following, statements indicate a different view: 

Speaking generally, it is apparent that the Commission in 
the ease at bar was trying a. matter in which the United States 
was prosecuting at the request of, as the agent of, and under the 
authority of the Supreme Commander for the Allied Powers, The 
case was so referred to the Commission. One of the original 
Commissioners was a Canadian officer, and another'who sat through¬ 
out 'the case was a British officer. The international aspect of 
both the tribunal.and.the prosecuting agency is clear. 

Several persons participated in many of the atrocities set 
out in the,record. In studying such incidents, it should be 
remembered that where two or more people act in concert in un¬ 
lawful aots each is responsible for.the acts Of the other (26 
American Jurisprudence, p. 197,■•Homicide.,-Sec. *56)- 
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l.JSMAJIKA: The pleadings in specification 2 and specification 6 

are founded upon entirely different theories, although 
the facts arise from the same acts. Specification 2 
alleges personal abuses, by the accused of Prisoners of 
War; specification 6 alleges command responsibilities. 

Under such circumstances a finding of guilty of each 
specification may be sustained but where the circumstances 
indicate, the sentence would ordinarily be adjudged 
with, reference only to the offense which has the most 
serious aspect; '(MCM 1928, S 80a.) 

a. Additional facts in evidence . 

(1) fro heat was provided for the Prisoners of War (R 120, 

.463, 464, 476, 477, 538), although there was plenty 
of fuel (R 448) and the Japanese had heat (R.. 464).. 

Sanitation was,poor (R 137), .Water was frozen (R 600) 

, and prisoners died from withholding of food (R 230) 
and exposure (R 273, 278).' They were furnished with 
- overcoats 1 , hut were not allowed- to wear them (R 600). 

The food was poor (R 119, 138, 154, 459), although 
there was unissued'Red Cross f ood available 1,R 158, 

311). The Japanese had good food (R 285, 471). 

Mope food.would have helped the prisoners (R 160). 

The issue of shoes was refused the prisoners (R 128), 
although there were 300 pairs of shoes in stock 
(R 599). Accused personally sent sick men out to 
work (R 280, 283) and otherwise likewise forced sick 
men to work, prisoners’ deaths following such 
occurrences (R 132, 288, 413, 466, 467, 480). 

Beatings were a daily routine in camp (R 116), 

The first day in camp, the prisoners were knocked 
out of bed with sticks (R 124), 

A Christmas party was held by the prisoners under 
compulsion. It Was such punishment because of the 
men’s condition that those on the outer fringes 
crept off to their barracks, but were rounded up 
and returned (R 486). The buildings in the camp, 
except the bath boiler were completed within If- days 
of the time of the arrival of the prisoners (R 1164). 

The accused kneW of the beatings and of the deaths 
(R 127., 128, 408). A notice was posted that those 
who complained would be,beaten (R 139). 

At Camp Mitsushima,. 54 prisoners died (R 111). 

The camp' Was one of two which had the top death rate 
(R 1205). Forty-nine died between the time of 
arrival, the end of November, 1942, and 30 June 
1943 (Ex. 1A). Of these, four died, in tne hospital 
(R 113). There were approximately 306 prisoners 
of war (Ex. 83). The seriously sick prisoners were 
taken,off at Moji, before they reached Mitsushima, 
when the prisoners first arrived (R 305). Thirty- 
four out of 2300 Koreans in an adjacent camp died 
(R 1169) in about 54 months (R 1171); 62 out of , 

1080 Chinese in an adjacent camp died (period not 
disclosed) (R 1169, 1170). During the-period from 
November, 1942, to 31 July 1943, about 750 Japanese 
workmen were employed on the same job. The number of 
Japanese workers' deaths during that period was not 
over 20 (R 1170, 1171). Several of the prisoners 
became insane before they died (R 141), The Prisoners 
* of war were so near "the line" that if they went out 

to wash in the cold, they would die (R 213). The 
dead men were skin and bones (R 459). About 3 deaths 
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a week occurred among.the prisoners until the end of- 
January, 1943, then .eboht' 5 op 6 -per week (R 2?7). 
Exposure and beatings hastened the' deaths' (R 27?) "hS 
(jjx. 26),, A. Javanese doctor testifying sit the accused’ a 
request, stated,, "that a si6k Prisoner of War shoulu 
not "be worked is common sense knowledge" (R 1031). 

The acoused specifically ,authorized striking prisoners 
(R 677); He was in the sick "bay every day (R 814), 
Prisoners were stripped;naked, cold water was thrown 
op them, and they Were left ou,t all night.' Pneumonia 
followed.on occasions, (Ex. 3). That inadequate heat 
was causing .excessive deaths was recognized by,the 
Main Camp Commandaiht (Ex. KKR)..' 

(2) BURKE DEATH. 

n- r 1 « i- • ■ > # 

T/Sgt. Burke was patently underweight-and expended, 
suffering from diarrhea,: but was forced out to work 
/ "several'days in a row". He remarked that he didn't 
see how he could stand it any longer and desired to 
commijb suicide. He said, " * *' ♦it's too cold, 

If we could Only sit ; and talk this over by a fire, 
where it*s warm;" He was.dying at the time'and fin¬ 
ally expired (R 481)., :-- i . ■ 

(3) CHANDLER DEATH . . - 

The guards.were running Chandler and other pri¬ 
soners across a bridge over a dam. Chandler ..had been 
"very, vary sick on the job" but was forced out to 
work every day. He was weak and as he was being 
chased acr.ops .the 'bridge, beaten with sticks, he 
jumped or fell over the edge and into the water belov,.. 
ho was rescued from the water but died two days later 
"from the beating from the guards". The custom of 
the guards was to chase the prisoners from the job 
to the camp and back (R 276). He could not have fallen 
off by stumbling (R 675). 

(4) HOLMES DEATH . 

In the middle of January, all the sick men vri-b 
brought.out of' the sick bay and made to stand In six- 
inches. of snow. They were chased around the billet 
.. and beaten with sticks until practically all had " 
fallen to the ground. Sgt. Holmes was-carried in by 
a prisoner and although he had previously been on the 
upgrade, "through that .exposure and the beating", 
he died 7 days afterwards (R 27V). . 

(5) ACLINP DEATH. 

"Mf".'*Aclind died because * ■* for a man in 
his condition he was originally doing backbreaking 
labor when he was in no physical condition to do it; . 
neither"'Was.he^provided with adequate: food * 1 , * ; 

neither. * .* *' yith .adequate warmth and he, like all 
the other;prisonera.in. .the oamp. ’ was beingcontinuously 
harassed" (R 401). This , is in apawer to a question , 
as to the 'cause of death of Officer Aciind .(R 400). 

(6) FRANCIS DEATH , . , -. 


hospital 
«(r * *n 


Sgt. Francis was ejected from the 
he .was "very, very sick, extremely ill 
This was in the middle of winter He was sent to 
heatless billet,i where the temperature wae.be!ow 


when 


s^^.: 


C 
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freezing. He was returned to the hospital to warm 
up and then sent away again. .'IHe couldn*t-.st.a,y.alive 
away from the SoUrCe of heat he had to he .in ; a _ .. 
warm placei He weighed less than lOO lbs." arid he was 
so far shot that his.eyeballs ; were beginning to 
pop right out of his head * * * a hone framework 

covered with skin. * They wpuldn* t let him . 

hack in the hospital' where- there was a stove said ,ae- 
a result, the man died. He died complaining bitterly 
of the cold." When he died he vias lying' in blankets 
covered with defecation in a "bitter freezing.cold. 
billet" (H 477). ; ;«* 


b. Opinion . - 

■ 

< 

Careful examination of the facta in evidence, as sum¬ 
marized in the Review to which .this.,'Opinion is appended and in 
paragraph la hereof, compels a View that certain deaths,; :as . 
alleged, were directly and pr.oximately caused by the mistreat¬ 
ment, etc., alleged. In considering the proof , the. law 
does not restrict itself.to such' refinements of proof as would 
make the proper accomplishment of justice impossible- • It 
does not threw away its owri-boinmon- sense. It retains ,and - 
uses the knowledge that, ordinarily reasonable persons have.' 

It utilizes the common, experience of mankind. To' do other- ■ 
wise would justify the charge of the*Dickens Character when - 
he said* "The law is a idiot, a ass." In' cases in which a 
death occurs from a cause which cannot be determined by use 
of the above reasonable tests of common experience and common 
knowledge of mankind, expert testimony to aid the court is 
ordinarily required '• otherwise it is not. 

" * * where the facts are such that they can be placed • 

before and understood by the jury, and where they are such 
matters of common abservation and experience that the junj.rs 
are just as competent to draw inferences.therefrom as the 
witness, there is no necessity for receiving the opinion of 
either an ordinary or a skilled witness * * " (23 C.J.S., 

Sec. 858, pp. 64, 57, citing cases from 21 states). 

It therefore is apparent that the proximate cause of the 
deaths of Burke, Chandler, Holmes, Aclind and Franci.s was 
the mistreatment and abuse inflicted upon them as determined 
by the Commission. That their death? were accelerated by 
the outrages in evidence cannot be successfully gainsaid. 

In the Chandler case, it is clear that in his effort to 
avoid the beating of the pursuing guards.the.victim jumped 
or fell in his weakened condition from the bridge to his 
subsequent death. One who forces a person over a cliff at 
pistol point or directly causes him to fall over in other 
ways cannot escape responsibility for the. ensuing death 
because it occurred from the fall and not from a bullet 
wound or other cause. The deaths directly resulted from the 
presence in hakajima's camp of a pattern of a combination of 
starvdtion, beatings, exposure,, mental harassment and other 
tortures which killed the prisoners sometimes with sudden 
violence and again "by inches". The direct cause is so plain 
that any reasonable person : may readily ascertain it without ^ 
recourse to expert medical'assistance. ", j .. 

< ■- ■' ... . ,v 

-,c. Recommendation . 

In view of the limited nature o : f the pleadings in speci¬ 
fications 2 and 6a, it is not considered that the findings 
aB to deaths caused should be sustained under the proof in 
this case except as to Burke, Chandler, Holines, .Aclind. and. 
Francis. The sentence'is justif ied; in-fact, any other 
sentence for a camp commander with a proved history of |>f^ B . e ® lps 


(p 43, HAKAJIMA, Case #128) 


s 

ittps: //www. legal-tools.org/doc/88 




BUch aB this one would be a gross miscarriage of justice. 
Proposed action to implement 'this recommendation is attached. 


HIBAMATSU, &. (l) Additional Pacts in- Evidence . 


r .■ 


KAWATB 


The accused heat prisoners (R 117), 
made the sick work (R 133, 468), comp4.il cd 
prisoners to do knee-bends while standing on 
sharp rocks, hung thorn by the hands (R 272, 273), 
and subjected them to exposure (R 273, 275, 

276, 465). 




(2). Burke Death. 


Accused was identified as partici¬ 
pating in the occurrences outlined in paragraph 
la (2) above. 


(3) Chandler Death. 


Accused was identified as partici¬ 
pating in the occurrences set out in paragraph 
la(3) above.. 


(4) Holmes Death . 


Acoused was identified as partici-. 
patifig in the Occurrences set out in paragraph 
la (4) above. 


(5) Teas Death . 


Pacts are outlined on page 16 of the 
foregoing Review. Accused is identified as 
having participated in the beating of this 
prisoner and as being a factor in causing his 
death (R 476 - Ex. 65). 


b. Opinion . 


With special reference to the fact that 
Tsuchiya, a co-actor, has already been con¬ 
victed of abuse of Teas, causing his death, 
and to ’.multiple beatings and other abuses of 
Teas, by others than the accused which were 
followed by his death, the following points 
should be especially noted: The facts show a 
course of conduct in which the guards and others 
involved were active accessories, aiding and 
ab e tting each other in the wearing down pro¬ 
cess which, little by little, brought about his 
death. To kill a man by degrees is just as 
actionable as to do so with one swift stroke. 

The proof established a direct and proximate 
causal connection between accused 1 s wrongful 
acts as charged and the deaths of Burke, 
Chandler, Holmes and Teas. In view of the proof 
of mistreatment and abuses resulting in deaths 
as above indicated, justice requires that the 
death sentence adjudged be approved. 


c. Recommendation. 


Proposed action to implement the foregoing 
recommendations is attached. 


a. Additional Facts in Bvide: 
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4. KIMURA 




(1) Accused beat Blanchard, Paulkner, 

Hewitt, Dunlap and others (R ill, 112). 

He made the sick work and subjected 
prisoners to exposure (R 133, 273, 

275, 276, 465, 468). 

(2) Burke Death . 

He participated in the abuses which 
resulted in the death of Burke (Par. 
la (2) supra). 

(3) Chandler Death . 

He .participated in the abuses which 
resulted in the death of Chandler (Par. 
la (3) supra). 

.(4) Holmes Death . 

He participated in the. acts which 
caused the death of Holmes (Par, 

’ • la (4) supra). 

(5) Teas Death . - ' 

He participated in the factors which 
directly resulted in Teas' death 
(Par. 2a(5) supra; Ex. 49, 64, 84, 

. 89,-92, 93, 95; H 476). 

b. Opinion . 

The viewB expressed in paragraph 2b, 
above, are applicable here. 

c. Recommendation ^ 

Hroposed actdon to implement the foregoing 
recommendation^ is attached. 

a- Additional Pact b in Evidence . 

(1) Accused administered beatingB (R 117), 
made the sick work (R 133, 468), 

Stole food (R 139), and subjected the 
•prisoners to exposure (R 273, 275, 

276, '465). 1 

(2) Burke Death . 

Accused was identified as partici¬ 
pating in the occurrences outlined 
in paragraph la (2). above. 

(3) Holmes Death . 

Accused was identified as partici¬ 
pating in the occurrences as outlined ' 

in paragraph la(4) above. 

(4) Teas 1 Beath . 

Accused was identified as partici¬ 
pating. in the acts referred to in para¬ 
graph 2a (5) above (R 116, 214, 232, 

241, 290, 405, 476, 820). 
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The thought b expressed 1A' Paragraph - 2k* 
above, are pertinent with reference to 
this accused; also, regarding the deaths 
of Burke, Holmes and Teas. 

c.. Recommendation . 

Proposed action to implement these recom¬ 
mendations , is;attached. 


5. KIRISKITA 


Additional Pacts in Evidence . 

(1) ■ Accused beat prisoners (R 117 , 484, 

490), made the sick work (R 133, 245, 
■468),' exposed them to- the cold (R 
•273, 275, 276, 465). 

(2) . Chandler Death . 

Accused was identified as partici- 
■ , pating in the occurrences which re¬ 
sulted in the death of Chandler (Par. 
la (3) supra).. 

Opinion.' ■ . • 


The proof establishes a direct and proximate 
causal connection between accused's wrongful 
acts as charged and the death of Chandler. 
The sentence of life imprisonment is not . 
excessive therefore, and should be approved. 

£.. Recommendat i on . 

Proposed action to implement the above 
recommendation is attached. 


SHXOIRI 


a. Additional Pacts in Evidence . 

(1) The accused beat prisoners (R 112, 

117, 249, 479, 484), made the sick 
work (R 112, 117, 133; 141, 164, 

247, 248, 468; Ex. 64), and exposed 
•them-to cold (R 164, 465). Mitigating 
factors are that he helped prisoners 
at times (p. 5, Ex. 5; Ex.'45). 

(2) . Burke Death . 

Accused was identified as having par¬ 
ticipated in the acta proximately re- 
■ suiting in the death of Burke, as 
outlined in paragraph la(2) above. 

( 3 ) Holmes Death . 

Accused Was identified as having 
participated in the occurrences set out 
in paragraph la(4) above. 

Opinion . 

The vievfcexpressed in paragraph',2b. Bupra 
apply to this accused also,, with respect to 
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the deaths of Burke and Holmes. That he eviden¬ 
ced some good impulses is apparent, however. 

It is 'believed that the findings as to- speci¬ 
fication 2 should he'approved. . limiting the 
findings of guilty of death a's to Burke and 
Holmes. The sentence'should he approved hut all. 
in excess of §0 years' confinement at hard labor 
should he remitted in view of evidence of 
occasional good will hy accused toward the 
prisoners> - 

c. Recommendation . . . 

Proposed action in accordance with these recom- 
, raendation.s is attached. 

' I 

7. YOSHIZAWA 


a. Additional Pacts in Bvidence. 

Accused heat many prisoners (-R 117), made sick, 
prisoners work (R 133, 258, 468), struck prisoner 
Hewitt, exposed prisoners to cold (R 273, 275, 
276, 465), and. could override ^akajima, the 
Camp Commander, because the former could speak 
Snglish and the latter could not (R 315). 

(l) Burke Death. 

He participated in the abuses which re¬ 
sulted in the death of Burke (Par. la(2) 
supra). 



(2) Holmes Death . 

He participated in thte acts which caused 
thendeath of Holmes (Par. la(4) supra). 

(3) Teas Death . 

He heat Teas (R 107), jabbed him with a 
stick (R 405), caused him to collapse (R .108) 
at a time when Teas appeared to be dying 
(R 110). Teas died between two and four 
days later (R 108). Accused withhald 
food from Teas. His beatings, of Teas 
were factors in causing the latter's death 
. (3x. 13, 93, 108; R 232, 256, 476, 895). 

He stripped Teas of clothing (R 259). 

(4) Street Death . 

. Corporal Street was very sick, being 
unable to work. Accused dragged him out 
of bed, "beat him up with a wet rope, 
then made him go to work". The victim 
died the next day. Kis weight was 82 
pounds (Bx» lOO). 

b.. Quin ion . 

The views expressed in paragraph 2b supra 
apply likewise to this accused with respect to 
the deaths of Burke, Holmes, Teas and Street. 

His acts of brutality were personal in many 
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instances and not merely the acts of an inters 
pretBr. His actions, like these of.the other 
accused, indicated a malignant spirit, fatally 
"bent bn mischief. . 

c.. Recommendat ion . 

Proposed action in accordance with these 
recommendations is attached. 

8 . It should he noted that the use by members of 'the court of a 
swear word (R 637) and profanity (R 628)' exemplified inodorous 
conduct for-court members-fn dignified tribunals such as War Crimes 
Courts have always been. However, it is apparent that the expres¬ 
sions "were merely a forceful means of communication, exhibiting 

a temporary forgetfulness of the proprieties, but not evidencing 
prejudice against-either side,. , 

9. Ho prejudicial error appears in. the denial of a continuance in 

connection with the offering'of. Exhibit 18 (R 537). The' accused • 
had the information in the affidavit, before the trial. It- i-s not 
apparent that the accused were harmed under the facts'appearing in 
the record. ' ■ ' • 

10. In arriving at the foregoing conclusions and .recommendations, 
the undersigned has scrutinized the record with careful attention, 
to insure that the rights of each accused were fully protected 
with reference to the following questions* 

a. -Was the accused proved guilty? 

b. Was the proof of guilt founded on sound evidence, or was 
there false testimony or wrong conclusions? 

c. Was there prejudicial error? 

d. Did the accused receive a fair trial? ’ ' •' • 


e. Was a good defense made? 

f. Is the sentence excessive? 


g. Is the sentence in line with approved sentences for 
similar offenses? 


h. Is clemency indicated? 

i. Was the accused sane at the time of the trial? 


j. Was the accused sane at the time of the commission of 
the alleged offense?. 


ALLAH R. BROWWE 
Lt. Col, JAGD 
Army Judge Advocate 
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